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LAWS OF THE TERRITORY OF HAWAII 


PASSED AT THE 


SPECIAL SESSION OF THE LEGISLATURE 
1932 


ACT 1 
[H. B. No. 1] 


AN ACT to AMEND CHAPTER 118 of THE ReEvIsED LAws oF 
Hawatr 1925, sy Appinc TuEreto FourteEN New Src- 
TIONS To BE NUMBERED Sections 1831-A to 1831-N INcLu- 
SIVE, BY AMENDING SECTIONS 1826 AND 1831 AND By RxzE- 
PEALING SECTIONS 1752 anp 1825, RELATING To THE Gov- 
ERNMENT OF THE City AND County oF HoNnoLULU AND 
REORGANIZING THE PoLIcE DEPARTMENT THEREOF. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Chapter 118 of the Revised Laws of Hawaii 
1925, is hereby amended by adding thereto fourteen new sections 
‘to read as follows: 


“Section 1831-A. Organization. The police department of the 
city and county of Honolulu shall consist of a police commission, 
chief of police and force of police officers and such other officers, 
clerks and employees, as said commission may from time to time 
prescribe, appointed in the manner provided by Sections 1831-A 
to 1831-N of this Chapter. The provisions of Chapter 122, as 
amended, of the Revised Laws of Hawaii 1925, shall be deemed to 
be, and are hereby made, inapplicable to the police department as 
defined by this section. : 


“Section 1831-B. - Police commission. Appointment. A police 
commission is hereby created to consist of five members, all of 
whom shail not belong to the same political party at the time of 
appointment, and who shall be appointed as hereinafter provided. 
The first five members of the commission shall be appointed, and 
may be removed, by the governor in the manner provided by Sec- 
tion 80 of the Organic Act. Thereafter the members shall be 
appointed by the mayor, with the approval of the board of super- 
visors. No member of the commission shall be a salaried officer 
or employee of the Territory or any political subdivision thereof. 
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Any member becoming a candidate for any elective office ipso 
facto vacates his office as such member. Each commissioner must 
be at the time of his appointment an elector of the city and county 
and must have been such for at least three years next preceding 
his appointment. Any ccmmissioner appointed by the mayor may 
be removed from office by the mayor with the concurrence of the 
vote of five members of the board of supervisors. The commis- 
sioners shall serve without remuneration, but may be reimbursed 
for their reasonable traveling and other expenses incurred in the 
discharge of their duties. The commission may employ such 
clerks, employees and other assistants, at such salaries, as it may 
find necessary. 


“Section 1831-C. Term of office. One of said commissioners 
shall be appointed for a term to expire June 30,1933, one for a 
term to expire June 30, 1934, one for a term to expire June 30, 
1935, one for a term to expire June 30, 1936 and one for a term 
to expire June 30, 1937. Upon the expiration of the term of each 
commissioner his successor shall be appointed for a term to expire 
five years from the date of the expiration of the preceding term. 
Any vacancy in said commission occurring otherwise than by 
expiration of a term of office shall be filled for the remainder of 
such unexpired term by appointment by the governor in the event 
such vacancy occurs among his appointees and otherwise by the 
mayor with the approval of the board of supervisors. 


“Section 1831-D. General powers of the commission. The - 
commission shall hold regular public meetings at a designated time 
and place. The commission shall elect its chairman and a majority 
shall constitute a quorum for the transaction of business, provided 
that a vote of three members shall be necessary to validate the 
appointment or removal of the chief of police. In the absence of 
the chairman the remaining members shall elect an acting chair- 
man. The commission shall adopt such rules and regulatioris as 
it may consider necessary for the conduct of its business and regu- 
. lation of tle matters herein committed to its charge. 


“Section 1831-E. Classifications, training and promotions. The 
rules and regulations of the commission shall, among other things, 
provide for the proper training of police officers, for a system of 
classification of the force of police officers and a merit system 
having for its purpose a systematic method of promotion of said 
police officers based upon efficiency, service and outstanding per- 
formance of official duties. 


“Section 1831-F. Chief of police. The commission shall ap- 
point and may remove at pleasure a chief of police, who shall 
devote his full time to the duties of his office, and must at the 
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time of his appointment have been a resident of the Territory for 
five years. Subject to the rules and regulations prescribed by the 
commission, he shall have control, management and direction of 
all officers and employees serving under him with full power to 
detail any of said officers or employees to such public service as he 
may direct. He shall receive a salary in such amount as the com- 
mission may designate, not to exceed, however, seven thousand 
two hundred dollars ($7,200.00) per annum. 


“Section 1831-G. Police force, employees. The chief of police 
shall have the power to appoint police officers and other officers 
and employees under such rules and regulations and at such sal- 
aries as may be prescribed by the commission, but the commission 
may abolish any office or position in the department and revoke the 
salary or commission therefor, in which event, when necessary, the 
commission shall determine which of several officers or employees 
in the same class shall be released. Such rules and regulations shall 
provide that appointments may be made in the first instance for a 
probationary period of not over one year. The chief of police, with 
the approval of the commission, may appoint and remove without 
cause instructors of the police who need not have any residential 
qualifications. Except as otherwise provided, all acts or duties 
which may be performed by the chief of police may in like manner 
and with like effect be performed by any police officer under him. 


“Section 1831-H. Powers and duties of chief of police. The 
chief of police shall have concurrently with the sheriff of the city 
and county the powers and duties which said sheriff now has, 
except such as are enumerated in Section 268, as amended, Sections 
327, 328, 363, 681, 1826, 1827, 1828, 1829, 1984, 2087, Chapter 129 
as amended, Sections 2407, 2441, 2694, 2739, 2784, Chapter 161 as 
amended, Chapter 162 and Sections 2849, 3954, 4016, 4095 of the 
Revised Laws. The chief of police shall not have the care, cus- 
tody or control of Honolulu Jail. 


There are hereby transferred to the chief of police from the 
sheriff of the city and county the powers and duties of said sheriff 
enumerated in Section 1306 as amended, Sections 2002 to 2015, 
inclusive, as amended, Section 2106 as amended, Chapter 128 of 
said Revised Laws as amended, Act 206 of the Session Laws of 
1927, and Act 127 of the Session Laws of 1929. 

He shall at all times diligently and faithfully discharge his duties 
and enforce all laws of the Territory and all ordinances of the 
city and county for the preservation of peace and good order, and 
the protection of the rights and property of all persons. He shall 
consult and advise with the commission, and act with its approval 
on all matters pertaining to the police department not herein spe- 
cifically provided for, and shall make such reports from time to 
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time as the commission shall require, and shall annually make 
report to the commission of the state of affairs and condition of 
the police department. 


“Section 1831-I. Specific duties. The chief of police shall 
have the following duties: 


(1) To preserve the public peace and prevent and suppress 
affrays, riots and insurrections ; 


(2) To arrest and take before the nearest qualified magistrate 
for examination all persons who have committed or attempted to 
commit a public offense, and through any officer designated by him 
to prosecute the same under the direction of the city and county 
attorney ; 

(3) To serve all processes and notices in criminal proceed- 
ings; 


(4) In any emergency requiring the same to command the 
aid of such inhabitants of the city and county as he may think 
necessary in the execution of his duties; 


(5) To exercise general police supervision and control over 
all pawnbrokers, peddlers, junk shop keepers, auctioneers and 
dealers in second-hand merchandise; to examine the books and 
premises of any such persons when in search of property feloni- 
ously obtained or of evidence of the commission of crime. 


“Section 1831-J. Service of process. The police department 
may at the request of the sheriff of the city and county of Hono- 
lulu serve processes and notices which are permitted by law to be 
served by police officers in the manner prescribed by law. There 
shall be endorsed on every process or notice the year, month, day, 
hour and minute of reception, and whenever requested there shall 
be issued to the person delivering the same, on payment of any fees 
required by law, a receipt showing the name of the parties, title of 
paper, when received and amount paid. The officer making serv- 
ice shall certify under his hand upon every process or notice served 
by him the manner and time of service, or if he fails to make 
service the reason of his failure, and shall return such process or 
notice without delay. 


“Section 1831-K. Suspension. Removal. Political activities 
prohibited. The removal and suspension of any officer or em- 
ployee under the chief of police shall be in the manner provided by 
the rules and regulations of the commission; provided that the 
chief of police shall have the absolute right to suspend for a period 
or periods, not exceeding in the aggregate sixty days in any cal- 
endar year, any officer or employee under him for incompetence, 
neglect of duty, drunkenness or failure to obey orders given him 
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by proper authority, or for any other jist cause and such suspen- 
sion shall be fina) and without appeal or review; provided further, 
that any such officer or employee removed or suspended for a period 
exceeding, or which, added to any previous suspensions exceeds, 
sixty days in any calendar year, may, within ten days from the 
date of the service upon him of a certified copy of the order so 
removing or suspending him, or, in case he cannot be found, within 
twelve days from the mailing of such certified copy by registered 
mail addressed to him at his last known address, apply to the com- 
mission for a review of the case; the commission shall thereupon 
have power, in its discretion, either to entertain or to refuse to 
entertain such appeal; if it entertains such appeal, it may affirm, 
set aside, amend or modify such order, or make such further 
order, as in its judgment the facts shall warrant. The decision of 
the commission refusing to entertain an appeal, or its order upon 
any appeal allowed, shall be final. No officer or employee shall 
receive any compensation for the period of any suspension, unless 
after entertaining an appeal the commission shall so order. This 
section shall not apply to any appointment made for a probationary 
period. No member of the police department shall, aside from 
exercising the right to vote, support, advocate or aid in the elec- 
tion or defeat of any candidate for public office. Upon satisfactory 
proof of said prohibited activity being made to the appointing 
power by whom the offending member was appointed, such offend- 
ing member shall be summarily dismissed from the police depart- 
ment. 


“Section 1831-L. Appropriations. The board of supervisors, 
upon request of the commission, shall appropriate from time to 
time, for the use of the police department sums aggregating not 
less than five hundred thousand dollars ($500,000.00) per annum 
from such funds as are available by law for such purpose; pro- 
vided, however, that said board may appropriate for such purpose 
up to one hundred thousand dollars ($100,000.00) per annum 
from the road fund created by Section 1309 as amended. The 
board of supervisors may from time to time in its discretion appro- 
priate from the proper funds additional moneys to be used by the 
police department. 


“Section 1831-M. Disbursement of funds. All moneys appro- 
priated for the police department shall be disbursed by the city 
and county treasurer only upon warrants issued by the city and 
county auditor on vouchers signed by the chairman or acting 
chairman of the commission or such officer or employee as the 
commission may authorize. 


“Section 1831-N. Hearings by commission. In all investiga- 
tions made by the commission and in all proceedings before it 
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relative to the police department or the officers or employees 
thereof the commission and each member thereof shall have the 
same. powers respecting administering oaths, compelling the at- 
tendance of witnesses and the production of documentary evidence 
and examining witnesses as are possessed by circuit judges at . 
chambers. In case of disobedience by any person or persons of 
any order of the commission or any member thereof or of any 
subpoena issued by it or him or of the refusal of any witness to 
testify to any matters regarding which he may be questioned law- 
fully, it shall be the duty of any circuit judge, on application by 
the commission or a member thereof, to compel obedience as in 
case of disobedience of the requirements of a subpoena issued 
from a circuit court or a refusal to testify therein. The fees and 
traveling expenses of witnesses shall be the same as are allowed 
witnesses in the circuit courts and shall] be paid out of any appro- 
priations available for the use of the police department.” 


Section 2. Transfer of property—Duty to furnish quarters. 
All properties of every kind and nature and all records now in the 
custody and use of the sheriff and his department, except the 
Honolulu Jail, are hereby transferred to the police department, 
and the commission may transfer back to the board of super- 
visors any property. or records which may be found unnecessary 
for its use in carrying out its duties. The board of supervisors 
shall make available to the police department sufficient and proper 
quarters in the police station in Honolulu and in each district in 
the city and county for the use of the police department and shall 
maintain and keep the same in repair. 


Section 3. Transfer of present appropriation. All appropria- 
tions made by the board of supervisors for the use of the sheriff’s 
department for the year 1932, except those portions thereof for 
the salaries of the sheriff, one deputy sheriff, two clerks, one sten- 
ographer, police surgeons, court officers and for the Honolulu Jail 
and for weights and measures, shall be and the same are hereby 
transferred to the police department for its use during said year 
and sha]! be considered an appropriation made by said board as 
required by Section 1831-L of said Revised Laws as herein en- 
acted. 


Secrion 4. Section 1825 of the Revised Laws of Hawaii 1925 
is hereby repealed. 


Section 5. Section 1826 of said Revised Laws is hereby 
amended so that the first line thereof shal] read: 


“Section 1826. Specific duties. The sheriff shall :” and so that 
paragraph 6 thereof shall read: , 
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“6. Take charge of and keep the Honolulu Jail and all prison- 
ers committed thereto.” 


Secrion 6. Section 1831 of said Revised Laws, as amended, 
is hereby amended to read as follows: 


“Section 1831. Deputy sheriffs, police officers and other em- 
ployees. The sheriff may appoint and remove at pleasure such 
deputies, police officers and employees with such qualifications and 
at such salaries as may be allowed by the board of supervisors.” 


Ssction 7. Section 1752 of said Revised Laws, as amended, is 
hereby repealed. 


Section 8. Any person employed in the police force (as that 
term is used in Chapter 130, as amended, of the Revised Laws of 
Hawaii 1925) of the city and county of Honolulu immediately 
prior to the taking effect of this Act and not continued in employ- 
ment by the chief of police and/or the commission and who would 
have been entitled to a pension under the terms of said Chapter 
if dismissed from service without cause immediately prior to the 
effective date of this Act, shall be entitled to receive such pension 
as he would have been entitled to receive had he been so dis- 
missed; and all persons who are members of said police force 
immediately prior to the taking effect of this Act and are con- 
tinued in employment in the police department shall have all the 
rights and benefits under the terms of said Chapter 130, or of Act 
55 of the Session Laws of 1925 as amended, as if this Act had not 
been passed. 


Section 9. Constitutionality. If any section, subsection, sen- 
tence, clause og phrase of this Act is, for any reason, held to be 
unconstitutional or invalid, such decision shall not affect the valid- 
ity of the remaining portions of this Act. The Legislature hereby 
declares that it would have approved this Act and each section, 
subsection, sentence, clause and phrase thereof, irrespective of the 
fact that any one or more other sections, subsections, sentences, 
clauses or phrases be declared unconstitutional. 


Section 10. This Act shall take effect on and after February 
1, 1932, provided that the members of the commission may be 
appointed at any time prior thereto; that the commission may 
make its rules and regulations and that either the commission or 
the chief of police appointed by it may make appointments prior 
thereto which appointments shall take effect Fehruary 1, 1932. 


Approved this 22nd day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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LEGISLATURE, EXPENSES, SENATE. {Act 3 
ACT 2 
[H. B. No. 8] 


AN ACT vo ApproprratE Money FOR THE PURPOSE OF DEFRAY- 
‘ING THE EXPENSES OF THE House oF REPRESENTATIVES OF 
THE SIXTEENTH LEGISLATURE OF THE TERRITORY OF Hawall 
in SpEciaz, SEssion 1932. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. There shall be and hereby is appropriated the sum 
of thirty-five thousand dollars ($35,000.00) from the public treas- 
ury for the purpose of defraying the expenses of the House of 
Representatives of the Sixteenth Legislature of the Territory of 
Hawaii in Special Session 1932, 


Section 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 22nd day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 3 
[S. B, No.9] 


AN ACT to AppropRIATE MONEY FoR THE PuRPOSE OF DEFRAY- 
ING THE EXPENSES OF THE SENATE OF THE SIXTEENTH 
LEGISLATURE OF THE TERRITORY OF Hawalti IN SPECIAI, SES- 

' ston 1932. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


SEcTIon 1. There shall be and hereby is appropriated the sum 
of twenty thousand dollars ($20,000.00) from the public treasury 
for the purpose of defraying the expenses of the Senate of the 
Sixteenth Legislature of the Territory of Hawaii in Special Ses- 
sion 1932. 


Section 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 22nd day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 4 
[S. B. No. 8] 


AN ACT Rexatine To LorrertInc Upon Pusiic Hichways, 
STREETS AND SIDEWALKS AND PROVIDING A PENALTY THERE- 
FOR AND REPEALING Ac? 256 oF THE SESSION Laws oF 1929. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Loitering. Any person who shall loiter, or loaf, 
or idle upon any public highway, street, or sidewalk, thereby im- 
peding or rendering dangerous the passage of pedestrians or others 
lawfully using any such public highway, street, or sidewalk, or 
thereby in any way imperiling the public welfare or thereby tend- 
ing in any way to cause a breach of the peace, is guilty of a petty 
misdemeanor and upon conviction thereof shall be punished by a 
fine of not less than twenty-five dollars ($25.00) nor more than 
two hundred fifty dollars ($250.00) or imprisonment without hard 
labor for not less than thirty (30) days nor more than ninety (90) 
days, or by both such fine and imprisonment. 


SEcTION 2. Act 256 of the Session Laws of 1929 is hereby 
repealed. 
Secrion 3. This Act shall take effect upon its approval. 
Approved this 22nd day of January, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 5 
[H. B. No. 3] 


AN ACT to Appropriaté MoNnEY For THE Purposk of DEFRAY- 
ING THE EXPENSES OF PROMULGATING, ‘TRANSLATING, 
PRINTING, PUBLISHING, BINDING AND INDEXING THE Laws 
OF THE SPECIAL SESSION OF THE LEGISLATURE OF THE TERRI- 
Tory oF Hawarl, 1932. 


Be it Enacted by the Legislature of the Territory of Hawait: 


Section |. There shall be and hereby is appropriated the sum 
of three thousand dollars ($3,000.00), to be paid out of any 
moneys in the treasury of the Territory of Hawaii, not otherwise 
appropriated, for the promulgation, translation, printing, publish- 
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ing, binding and indexing the laws of the special session of the 
legislature of the Territory of Hawaii, 1932. 


Section 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 26th day of January, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 6 
[S. B. No. 10] 


AN ACT to Amenp Act 287 oF THE SESSION Laws or Hawall 
1931, RELATING To APPROPRIATIONS OUT OF THE GENERAL 
REVENUES FoR THE BIENNIAL PERIOD ENDING JUNE 30, 1933. 


Be it Enacted by the Legislature of the Territory of Hawait: 


Section 1. That certain item of three thousand dollars 
($3,000.00) appearing in Act 287 of the Session Laws of Hawaii 
1931, at page 430 thereof, is hereby amended to read as follows: 


“For Rat Eradication, Kona District, Hawaii............ 3,000.00 
To be expended by the University in cooperation 
with the coffee growers of Kona, provided no expen- 
diture shall be made from this item in excess of the 
amount or amounts contributed and turned over to 
the University by such growers for this purpose.” 


That certain item appearing on page 411 of the Session Laws of 
Hawaii 1931, under the title High Sheriff and Territorial Prison 


SC. Equipment: 2hepccu sea nnted, eognreeenak ee 9,500.00” 
is hereby amended to read: 
PC. Hagiipmient das.crtineetattinatnes: ataiateediies 12,500.00” 


and amend totals to conform, 
SECTION 2, This Act shall take effect upon its approval. 
Approved this 27th day of January, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 7 
[S. B..No. 4] 


AN ACT Maxine AppropriaTION From THE GENERAL REv- 
ENUES OF THE TERRITORY OF HAWAII FoR THE PERIOD JANU- 
ARY Ist, 1932, to DEcEMBER 31st, 1933, To BE USED FoR THE 
TEACHERS CoLLEGE or Hawal, 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. There is hereby appropriated from the general 
revenues of the Territory not otherwise appropriated, the sum of 
two hundred five thousand eight hundred forty dollars ($205,- 
840.00) to be expended by the Board of Regents of the University 
of Hawaii to be used for the Teachers’ College of Hawaii for the 
period January Ist, 1932, to December 3lst, 1933. 


Section 2. The territorial treasurer, in determining the tax 
rate for the calendar year 1932, shall add to the sum to be raised 
under subdivision (9), Section 1315, Revised Laws of Hawaii 
1925, as amended, the amount of one hundred twenty-five thou- 
sand two hundred eighty dollars ($125,280.00) ; and in determin- 
ing the tax rate for the calendar year 1933, shall add to the sum 
to be raised under said subdivision (9) for said calendar year, the 
amount of eighty thousand five hundred sixty dollars ($80,560.00), 
the same to be apportioned in the same manner as the amount 
raised under subdivision (6) of said section. 


Section 3. The money hereby appropriated shall be appor- 
tioned as follows: 


For the calendar year 1932.00.00... ccseeeeeeeeeees $125,280.00 
A. Personal services .00..00....c0ccceeseeees $115,620 
B. Other current expenses..............0..-. 5,610 
C. Equipment 20... cece ieee eeeeeeeeees 4,050 

For the calendar year 1933.00.00... 80,560.00 
A. Personal services .....0.00..0.20-+ he daat 8 $ 71,840 
B. Other current expenses...........0.......-+. 4,670 
C. Equipment -.....22.. cc cceseceeeceeeeeeeeeees 4,050 


Provided, that changes and transfers among said items may 
be made by the Board of Regents of the University of Hawaii 
with the approval of the Governor. 


Section 4. This Act shall take effect upon its approval. 
Approved this 29th day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 8 


[S. B. No. 11] 


AN ACT to AmEnp SEcTION 8 oF Act 89 or THE SESSION Laws 
oF Hawart 1931, RELATING To THE DrIsPosITION oF REv- 
ENUES OF THE BUREAU OF WATERWORKS FOR THE COUNTY 
or Kavual. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Secrion 1. Subdivision (3) of the first paragraph of Section 
8 of Act 89 of the Session Laws of Hawaii 1931, is hereby 
amended to read as follows: 


“(3) the payment of the annual sinking fund installments on 
term bonds and principal of all serial bonds maturing the follow- 
ing year due the territory for the redemption of bonds issued by 
the territory, the proceeds of which shall have been expended or 
allotted for said waterworks; and” 


Section 2. This Act shall take effect from and after the date 
of its approval, and shall apply to all water revenues collected on 
and after January 1, 1932. 


Approved this 29th day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 9 
[S. B. No. 5] 


AN ACT to Amenp Acr 275 or THE Session Laws of Hawall 
1931, RELATING TO THE GENERAL ScHooL FuNpD BunGET. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1 of Act 275 of the Session Laws of Ha- 
waii 1931, is hereby amended to read as follows: 


“Section 1. The General School Fund Budget referred to in 
Chapter 28 of the Revised Laws of Hawaii 1925, shall be as fol- 
lows, for the biennial period beginning January 1, 1932, and end- 
ing December 31, 1933: 
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GENERAL SCHOOL FUND 


General Administration : -.............0...2.- 
A. Personal Services -.........00-::0c----+ $ 80,400.00 
Superintendent ............ $13,200.00 
Other Personal 
Services 2.0.0.2. 67,200.00 
B. Other Current Expenses............-... 27;600.00 
C. Equipment -............20-ceceeeeeeeeeee 10,000.00 
Board of Examiners !.....220.eeeeeceeeees 
A, Personal Services -......22.222.-:2--++ 100.00 
B. Other Current Expenses............-. 300.00 
C. Equipment 0.0... 100.00 
TMSUPAN CES 2 steer ctsercecn acct easce testis tale: 
F. Fixed Charges ........... Riedl oes 2,000.00 
1, Insurance and 
Bonds ©0020... 2,000.00 
Field Expenses: General Items:............ 
B. Other Current Expenses................ 16,000.00 
C. Equipment oo... eee eee 1,000.00 
Field Expenses: Elementary Schools :.. 
B. Other Current Expenses................ 54,000.00 
C. Equipment 202... eee 54,000.00 
Field Expenses: Junior High Schools:.. 
B. Other Current Expenses...............- 45,000.00 
C. Equipment 2.0... sce 37,000.00 
Field Expenses: High Schools:............ 
B. Other Current E-xpenses..............-- 30,000.00 
C. Equipment oo... eects 34,500.00 
Territorial School for Deaf and Blind: 
A. Personal Services 000002000000 55,000.00 
B. Other Current Expenses................ 25,000.00 
(FG UIPIICRE ces escapee ra eal 4,000.00 
Shop for Adult Blind soe 
A. Personal Services 2.0.00... 5,000.00 
B. Other Current Expenses................ 500.00 


C. Equipment 0.0.2. 2,000.00 


$ 118,000.00 


500.00 


2,000.00 


17,000.00 


108,000.00 


82,000.00 


64,500.00 


84,000.00 


7,500.00 
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Dental Hygienists and Dentists :.......... 157,000.00 
A. Personal Services .02...00.cccccceseee 134,000.00 
B. Other Current Expenses...............- 20,000.00 
Cy QUIDMGHE 4 asain eae gute 3,000.00 
Nutrition Division: ...0.0..000..0eceeceeeeeee ee 10,600.00 
A. Personal Services 2.22... 7,800.00 
B, Other Current Expenses.............-.. 2,400.00 
Se IQuipMment 24.5 nsec eos 400.00 
Vocational Division: «2.0... 19,000.00 
B. Other Current Expenses................ 8,400.00. 
C. Equipment 22.0.2. cece 600.00, 
By Bixed Changes 2 ccsc7 cs ee 10,000.00 
(Contribution to Special Voca- 
tional Fund) 
Honolulu Vocational School :..............-... 4,500.00 
A. Personal Services ....0......0.0000000--- 2,400.00 
B. Other Current Expenses............-... 2,100.00 
Future Farmers of America !............------ 2,000.00 
B. Other Current Expenses................ 2,000.00 
1. General Expenses .... 400.00 
2.Travel Expenses, 
etc., for student dele- 
gates to the terri- 
torial and national 
conventions .........-.... 1,600.00 
Lahainaluna Boarding Department :...... 27 000.00 
Ce egupimen ts aio ns snes thd ohana’: 2,000.00 
F. Pined Charred 33-0 oicros ohucegies 25,000.00 


(Contributions to support of La- 
hainaluna Fund) 


Revolving Fund, Purchase of School Books: 

The amount of the Revolving Fund appropri- 
ated for this purpose by Act 215 of the Session 
Laws of 1929, is reappropriated for the same 
purpose: it being provided that the Department 
may purchase books for the use of students who 
shall be charged a rental fee less than the cost of 
adopted or approved text books. Books so pur- 
chased shall be the property of, and be held by, 
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the Department. The rental received shall be 
paid into said Revolving Fund and shall be used 
for the purchase of additional books. The rental 
shall be kept as low as possible, only providing 
sufficient funds for the purchase of necessary 
books, but in no case shall rentals exceed the 
maximum rates fixed by Section 311, as amended, 
of the Revised Laws of Hawaii 1925. 


TOTAL GENERAL SCHOOL FUND........ $703,600.00” 


Section 2. Changes and transfers may be made by the head 
of the department, with the approval of the Governor, within the 
foregoing schedule of appropriations, for any organization unit of 
such department as to ‘“‘Personal Services”, “Other Current Ex- 
penses”, or “Equipment”. Provided, however, that in cases where 
no appropriation is made for “Equipment” for such organization 
unit, the head of the department may, with the approval of the 
Governor, create such appropriation by changes or transfers from 
“Personal Services” or “Other Current Expenses”, or both. And, 
provided, further, that no changes shall be made with respect to 
“Personal Services” specifically named. 


Section 3. This Act shel take effect from and after the date 
of its approval. 


Approved this 29th day of January, A. D. 1932, 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 10 
[H. B. No. 9] 
AN ACT to AmEenp CHaprer 238 of THE ReEvisED LAws oF Ha- 


wall 1925, ReLaTinc to Rare, ABDUCTION AND SEDUCTION 
By AMENDING SECTIONS 4147 anp 4156 THEREOF. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. Chapter 238 of the Revised Laws of Hawaii 1925, 
is hereby amended by amending Section 4147 thereof to read as 
follows: 


“Sec. 4147. Rape; punishment. Whoever commits a rape, that 
is, ravishes or has carnal intercourse with any female, by force 
and against her will, shall, upon conviction thereof, suffer the 
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punishment of death or shall be imprisoned at hard labor for life 
or any number of years, in the discretion of the court.” 


Section 2. Chapter 238 of the Revised Laws of Hawaii 1925, 
is hereby amended by amending Section 4156 thereof to read as 
follows: 


“Sec, 4156. Evidence. The female upon whom rape is alleged 
to have been committed or who is alleged to have been abducted 
or seduced is a competent witness in a prdsecution for rape, 
abduction or seduction.” 


Section 3. This Act shall take effect upon its approval. 
Approved this 29th day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 11 
[H. B. No. 5] 


AN ACT to Amenp Section 2418 or THE Revisep Laws oF 
Hawai 1925, as AMENDED By Act 39 oF THE SESSION 
Laws oF 1927, anp SecTion 2419 or saip Revisep Laws, 
RELATING TO PEREMPTORY CHALLENGES OF JURORS. 


Be it Enacted by the Legislature of the Territory of Hawait: 


Section 1. Section 2418 of the Revised Laws of Hawaii 1925, 
as amended by Act 39 of the Session Laws of 1927, is hereby 
amended to read as follows: 


“Section 2418. Challenging peremptorily. In addition to the 
challenges of jurors allowed in the preceding section, the Terri- 
tory and defendant in criminal cases except as provided in the next 
following section, and the plaintiff and defendant in civil cases, 
shall each be allowed to challenge peremptorily three jurors? with- 
out assigning any reason therefor, provided that in criminal cases, 
where there are two or more defendants jointly put on trial, each 
of the defendants shall be allowed only two peremptory chal- 
lenges and the Territory shall be allowed as many as are allowed 
to all the defendants, and in ctvil cases, where there are two or 
more parties on either side, each of them shall be allowed only two 
peremptory challenges except that if the parties on the respective 
sides are unequal in number those on the side having the lesser 
number shall each be allowed such number of such challenges that . 
their aggregate shall equal as nearly as may be the aggregate 
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allowed to all the parties on the other side, but without exceeding 
the same.” 


Section 2. Section 2419 of said Revised Laws is hereby 
amended to read as follows: 


“Section 2419. Where offense punished by death or for life. 
Any person who is put on trial for an offense for which, if con- 
victed thereof, such person may be punished with death or impris- 
onment for life such person and the Territory shall each be 
allowed to challenge peremptorily twelve of the persons called as 
jurors, and no more; provided, however, that where there are two 
or more defendants jointly put on trial for such an offense each 
of the defendants shall be allowed six challenges only, and the 
Territory shall be allowed as many as are allowed to all of the 
defendants.” 


Secrion 3. This Act shall take effect upon its approval. 
Approved this 29th day of January, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 12 
[S. B. No.14J 


AN ACT to AmeENpD Section 1668 or THE Revisep Laws oF 
Hawar 1925, as AMENDED, BY AMENDING PARAGRAPH 
Numperep 1 THerror RELATING To THE DUTIES OF THE 
County ATTORNEY. 

Be it Enacted by the Legislature of the Territory of Hawait: 

Secrion 1. Paragraph numbered 1 of Section 1668 of the Re- 
vised Laws of Hawati 1925, as amended, is hereby further 
amended to read as follows: 

“1. Attend the circuit court in and for such county and under 
the control and direction of the attorney general conduct on behalf 
of the people all prosecutions therein for offenses against the laws 
of the Territory and the ordinances of the board of supervisors ;” 

Section 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 2nd day of February, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 13 
[S. B. No. 2] 


AN ACT ro Provipg ror A Pusiic Prosecutor For THE CITY 
AND.County oF Hono,utu sy AMENDING CHAPTER 118 oF 
THE Revisep Laws oF Hawarsr 1925, sy Appinc THERETO 
Eicut New Srctions AND BY AMENDING SeEcrions 1751, 
1815, 2560, 2562 ann 4012 or Samp RevisEp Laws ano ALL 
Oruer Laws RELATING TO THE City AND County ATTor- 
NEY TO CoNFORM THERETO. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Secrion 1. Chapter 118 of the Revised Laws of Hawaii 1925, 
is hereby amended by adding thereto the following sections: 

“Sec. 1822-A. Office of public prosecutor established. There 
is hereby created the office of public prosecutor of the city and 
county of Honolulu. The public prosecutor shall be appointed by 
the mayor of said city and county, with the approval of the board 
of supervisors, for a term of two years; provided, however, that 
the term of the first appointee shall be the period expiring January 
1, 1935, and that he shall only be removable as immediately here- 
inafter provided; provided, however, that he may be removed by 
the attorney general with the approval of the governor at any time 
‘for reasons which appear to be sufficient in their discretion, and 
no person so removed by the attorney general shall be reappointed 
without the approval of the attorney general. 


“Sec. 1822-B. Deputy of attorney general. ‘The public prose- 
cutor shall be a deputy of the attorney general of the Territory, 
and shall report to the attorney general from time to time as may 
be required by him. 


“Sec. 1822-C. Assistant public prosecutor, clerks, etc. The - 
public prosecutor of the city and county may appoint and remove 
at pleasure such assistant public prosecutors, clerks, stenographers, 
interpreters and other assistants with such qualifications and at. 
such salaries as may be allowed by the board of supervisors. 

At the request of the public prosecutor one or more officers of 
the. police department shall be permanently detailed by the chief 
of police of the city and county for the purpose of doing detective 
work necessary in preparing and presenting the litigation of the 
office, who shall continue to serve on such detail during the pleas- 
ure of the public prosecutor. 


“Sec. 1822-D. Salary. The salary of the public prosecutor 
shall be seventy-five hundred dollars ($7500.00) per annum pay- 
able monthly out of the city and county treasury. 
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“Sec. 1822-E. Private practice forbidden. Neither the public 
prosecutor of the city and county nor his assistants shall receive 
any fee or reward from or on behalf of any person for services 
rendered or to be rendered in any prosecution or business to 
which it shall be their official duty to attend, nor shall the public 
prosecutor or his assistants engage in the private practice of law. 


“Sec. 1822-F. Accounts to board of supervisors. The public 
prosecutor shall make an annual report to the board of supervisors 
of the city and county of the transactions and business of his de- 
partment, showing the revenues and expenditures of his office and 
a summary of all the business transacted by his office for the pre- 
ceding year. 


“Sec. 1822-G. Duties. The public prosecutor, either in person 
or by an assistant, shall ; 


1. Attend all courts in the city and county and under the con- 
trol and direction of the attorney general conduct on behalf of the 
people all prosecutions therein for offenses against the laws of the 
Territory and the ordinances of the board of supervisors of the 
city and county. 


2. Appear in every criminal case where there shall be a change 
of venue from the courts in the city and county and prosecute the 
same in any county in which the same shall be changed or re- 
moved. The expense of such proceedings shall be paid by the 
city and county. 


3. ° Institute proceedings or direct the chief of police to do so 
before the magistrates for the arrest of persons charged with or 
reasonably suspected of public offenses, when he has information 
that any such offenses have been committed, and for that purpose 
take charge of criminal cases before the district magistrates, either 
in person or by an assistant, or by the chief of police or any of 
his assistants, or by such other prosecuting officer as he shall ap- 
point; draw all indictments and attend before and give advice to 
the grand jury whenever cases are presented to them for their con- 
sideration ; provided, however, that nothing herein contained shall 
prevent the institution or conduct of proceedings by private coun- 
sel before magistrates or courts of record under the direction of 
the public prosecutor. 


4, Deliver receipts for money or property received in his offi- 
cial capacity and file duplicates thereof with the city and county 
treasurer. 


5. On the first Monday of each month file with the auditor an 
account, verified by his oath, of all moneys received by him in his 
official capacity during the preceding month and upon receipt of 
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the auditor’s certificate therefor pay such moneys over to pate city 
and county treasurer. 


“Sec. 1822-H. Sections 2560, 2562 and 4012 of the Revised 
Laws of Hawaii 1925, are hereby amended by substituting the 
words ‘public prosecutor’ for the words ‘city and county attorney’ 
wherever the latter words appear in said sections. 

In all other provisions of law dealing with criminal law and 
criminal procedure and other matters which by Sections 1822-A 
to 1822-H, both inclusive, are placed under the jurisdiction of the 
public prosecutor, the words ‘city and county attorney’, or equiva- 
lent expressions wherever used therein, shall be taken to mean and 
refer exclusively to the public prosecutor in so far as they so deal 
with criminal law and criminal procedure.” 


Section 2. Transfer of records— duty to furnish quarters. 
All the files and records of criminal cases now in the possession of 
the city and county attorney are hereby transferred to the public 
prosecutor. The board of supervisors shall make available to the 
public prosecutor and his staff sufficient and proper accommoda- 
tions and equipment for their use. 


Section 3. Section 1751 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 


“Sec. 1751. Officers. The officers of the city and county shall 
be a mayor, a board of supervisors, a sheriff, who shall be ex- 
officio coroner, a city and county clerk, who shall be ex-officio 
clerk of the board of supervisors, an auditor, a treasurer and a 
city and county attorney; all of whom, except the city and county 
attorney, shall be elected at large by the duly qualified electors of 
the city and county; provided, however, that commencing January 
1, 1933, the mayor, with the approval of the board of supervisors, 
shall appoint the city and county attorney for a term of two years, 
provided, however, that he may be removed by the attorney gen- 
eral, with the approval of the governor, at any time for reasons 
which appear to be sufficient in their discretion, and no person so 
removed by the attorney general shall be reappointed without the 
approval of the attorney general; and provided, further, that the 
public prosecutor may be appointed city and county attorney, in 
which event he shall only be entitled to receive the salary for one 
office.” 


Section 4. Section 1815 of the Revised Laws of Hawaii 1925, 
as amended by Act 65 of the Session Laws of 1925, is hereby 
amended to read as follows: 


“Sec. 1815. General duties. The city and county attorney, or 
his deputy or deputies, shall : 
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1. Attend all courts in and for the city and county and conduct 
on behalf of the people all civil cases in which the city and county 
is interested. 

2. Appear in every civil case in which the city and county is 
interested where there shall be a change of venue and prosecute 
or defend the same in any county to which the same shall be 
changed or removed; the expenses of such proceedings shall be 
paid by the city and county. 

3. Defend all suits brought against the city and county wher- 
ever brought, prosecute all recognizances forfeited in the courts 
of record, assist the tax assessor of his taxation division in the col- 
lection of delinquent taxes, and prosecute all actions for the recov- 
ery of debts, fines, penalties, forfeitures, and other claims accru- 
ing to the Territory or the city and county. 


4. Deliver receipts for money or property received in his offi- 
cial capacity, and file duplicates thereof with the city and county 
treasurer. 

5. On the first Monday of each month, file with the auditor 
an account verified by his oath of all moneys received by him in 
his official capacity during the preceding month and, upon receipt 
of the auditor’s certificate therefor, pay such moneys over to the 
city and county treasurer.” 


Section 5. Constitutionality. If any section, subsection, sen- 
tence, clause or phrase of this Act is, for any reason, held to be 
unconstitutional or invalid, such decision shall not affect the valid- 
ity of the remaining portions of this Act. The legislature hereby 
declares that it would have approved this Act and each section, 
subsection, sentence, clause and phrase thereof, irrespective of the 
fact that any one or more other sections, subsections, sentences, 
clauses or phrases be declared unconstitutional. 


SEcTION 6. Repeal of conflicting provisions. All provisions of 
law in conflict with this Act are superseded by the provisions 
hereof to the extent of such conflict. 


SECTION 7. This Act shall take effect upon its approval. 
Approved this 9th day of February, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 14 


[H. B. No. 11] 


AN ACT to Amenp Section 1762, as AMENDED, OF THE RE- 
visEp Laws oF Hawa 1925, RELATING TO THE SALARY OF 
THE SHERIFF OF THE City AND County oF HonoLutu. 


Be it Enacted by the Legislature of the Territory of Hawaii: 
Section 1. That certain item of Section 1762, as amended, of 
the Revised Laws of Hawaii 1925, which fixes the salary of the 


sheriff of the City and County of Honolulu, is hereby amended to 
read as follows: 


WES Heri hh oi -pe ees tetacectnes Meee Peta ce ca sean ne este 4,200.00” 
Section 2, This Act shall take effect January 1, 1933. 
Approved this 23rd day of March, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 15 


[S. B. No. 21] 


AN ACT to Amenp Section 402 or THE REvISED LAWS OF ' 
Hawai 1925, as AMENDED, RELATING TO THE POWERS OF 
THE BOARD OF REGENTS OF THE UNIVERSITY OF HAWAII. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 402 of the Revised Laws of Hawaii 1925, 
as amended, is hereby amended so that the last paragraph thereof 
shall read as follows: 


“The Board of Regents is hereby directed to charge, in addition 
to the usual maintenance fees, a tuition fee of one hundred dollars 
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($100.00) a year. The Board of Regents shall, however, have 
power within its discretion, to waive entirely or to reduce such 
tuition fee in cases of students upon whom the payment of such a 
fee would work an undue hardship.” 


Section 2. This Act shall be in effect on and after July 1, 
1932, 
~ Approved this 28th day of March, A. D. 1932. 


LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 16 


[S. B. No. 3] 


AN ACT vo Amunp Act 210 of THe Session Laws oF Hawalt 
1931, RELATING To THE SPECIAL ScHOoo, FuND BupGET. 


Be tt Enacted by the Legislature of the Territory of Hawati: 


Section 1. Section 1 of Act 210 of the Session Laws of Ha- 
wail 1931, is hereby amended to read as follows: 


“Section 1. The Special School Fund Budget referred to in 
Chapter 28 of the Revised Laws of Hawaii 1925, shall be as fol- 
lows for the biennial period beginning January 1, 1932 and ending 
December 31, 1933: 








City and 

County of County County County 

Honolulu of Kauai of Maui of Hawalt 
1.New Buildings, Additions 

and Improvements ................ $ 389,000 $ 35,000 $ 31,500 $ 76,850 
2. Repairs and Maintenance of 

Buildings and Grounds.......... 230,000 50,000 100,000 62,950 
3. Land: New Sites and Addi- 

tions to be selected by the 

Superintendent of Public In- 

StTUCtION oe. eeeeeeeeeeeeeeeeeeeeee 30,000; tte 0 en he 10,000 
4. Land: Grading and Improve- 

TONES? ete eo 20,000 eee 5,000 36,700 
5. Furniture and Equipment...... 60,000 5,000 20,000 13,950 
Or Toilets: 26. steeitee Avedon 56,000 betes lTeatsan 5,000 24,850 
7. Janitors’ Salaries and Sup- 

Plies + 2 ccs ccsetis ae eoee ae tecel ates 210,000 20,000 30,000 73,550 
It being provided that the Janitors of the 

Schools shall be appointed by, and the 

salaries and supplies shall be expended 

under the direction of the Department 

of Public Iastruction. 

8. Transportation of Pupils. eet 30,000 56,000 
9. Special Items —..0022.-2-2.0... 68,000 Le. 2,500. . - - .elegen es 
Total Special School Fund....$ 1,063,000 $110,000 $224,000 $354,850 


Whole 
Territory 


$ 532,350 
442,950 


40,000 


61,700 
98,950 
85,850 


333,550 


86,000 
70,500 


$ 1,751,850 
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SECTION 2. This Act shall take effect from and after January 
1, 1932. 


Approved this 29th day of March, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 17 
[H. B. No. 10] 


AN ACT to AmeNnp Cuarter 110A or Toe ReEvisep Laws or 
Hawan 1925, sy AMENDING SEcTIOnS 1536D anp 1536F 
THEREOF, AND BY ADDING THERETO A NEw SEcTION TO BE 
Numserep 1536DD, anp to AmEeND Sections 1501, 1508, 
1514, 1516, 1519, 1520, 1523, 1526, 1527, 1528, 1539, 1561 
AND 4095 OF SAID REVISED Laws, RELATING to PRIsONS AND 
PRISONERS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Srection 1. Section 1536D of Chapter 110A of the Revised 
Laws of Hawaii 1925, as enacted by Act 129 of the Session Laws 
of 1931, is hereby amended to read as follows: 


“Section 1536D. Powers of the board. The board of prison 
directors shall have the entire government, control and supervision 
of all territorial prisons and prison camps and of the administra- 
tion thereof. The board shall have power: to make, establish, en- 
force, and from time to time alter or amend rules, regulations 
and orders relating to the conduct and management of said insti- 
tutions and the care, control, treatment and discipline of prisoners, 
which rules, regulations and orders shall not require publication 
in order to be valid and binding upon al! inmates, officers and 
employees of said prisons, and which rules and regulations shall 
be printed from time to time; to prescribe the punishments to be 
imposed upon prisoners for any breach of prison rules or other 
misconduct ; to decide what prisoners shall be entitled to the com- 
mutation of sentence authorized by law for good behavior and 
who shall forfeit or be deprived of such commutation in whole or 
in part, and to restore to any prisoner all or any commutation 
which such prisoner may have lost; to classify and grade the pris- 
oners, designating the privileges which they shall have and the 
garb which they shall wear. The board may employ a secretary 
and such clerical and other office employees as in its judgment the 
work of the board may require, and fix their compensation within 
the limits of the funds available by law therefor.” 
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Section 2. A new section is hereby added to said Chapter 
110A, to be known as Section 1536DD, which shall read as fol- 
lows: 


“Section 1536DD. Warden, deputy, duties, powers. The 
board of prison directors shall appoint and may at pleasure remove 
a warden who, under the contro] and supervision of the board and 
subject to its rules, regulations and orders, shall have the imme- 
diate charge and direction of all territorial prisons and prison 
camps and the administration thereof. The warden shall be re- 
sponsible for the safe keeping of all prisoners and persons who 
may be committed to said prisons and for the enforcement of 
proper order and discipline among and concerning prisoners and 
prison officers and employees. 


“The warden, with the approval of the board, shall appoint and 
fix the compensation of one or more deputy wardens and such 
other officers and employees as may be necessary for the efficient 
performance of all duties required of him, all of whom shall serve 
at his pleasure. 


“The warden shall: 


(1). See to it that the duties of all officers and employees are 
efficiently and faithfully performed ; 


(2) Keep himself fully informed at all times concerning the 
health, care and treatment of prisoners, the sanitary and other 
conditions affecting the prisons and camps, and all other matters 
within his jurisdiction ; 

(3) Inquire into and deal justly with all complaints made by 
prisoners relating to their food, clothing, accommodations or treat- 
ment; 


(4) Attend to the purchasing of all supplies, materials and 
equipment necessary for the proper maintenance and operation of 
the institution and its adjuncts, and for the care and maintenance 
of prisoners, and see to the proper care, use and disposition there- 
of, conformably with law; 


(5) Keep all books, accounts and records and make such re- 
ports as may be required of him by law and by the orders of the 
board. 


“The warden may impose such punishments of prisoners for 
breaches of prison rules or other misconduct as may be authorized 
by the board. 


“The warden shall execute a bond to the Territory, with suffi- 
cient surety or sureties, to be approved by the treasurer of the 
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Territory, in the penal sum of twenty thousand dollars 
($20,000.00), conditioned for the faithful performance of his 
duties and for the proper handling and accounting for and dispo- 
sition of all moneys, supplies and other property which shall be 
received by him as such warden, conformably with law, which 
bond shall be filed in the office of the treasurer of the Territory. 
Said treasurer may at any time require the warden to execute a 
new bond whenever for any reason satisfactory to the treasurer 
any prior bond shall be or become unsatisfactory.” 


Section 3. Section 1536F of Chapter 110A of the Revised 
Laws of Hawaii 1925, as enacted by Act 129 of the Session Laws 
of 1931, is hereby amended by amending the last sentence in the 
last paragraph thereof to read as follows: 


“The fees and traveling expenses of witnesses shall be the same 
as are allowed witnesses in the circuit courts and shall be paid by 
the Territory out of any appropriation or funds available for the 
expenses of the territorial prisons.” 


Section 4. Section 1501 of said Revised Laws is hereby 
amended to read as follows: 


“Section 1501. Duties. It shall be the duty of the high sheriff 
to preserve the public peace, to execute all lawful precepts and 
mandates directed to him by any judge. court, head of department 
or other person thereunto authorized; to arrest fugitives from 
justice, as well as all criminals and violators of the laws; and gen- 
erally to perform all such other duties as may be imposed upon 
him by law, for any of which purposes he may command all neces- 
sary assistance.” 


Section 5. Section 1508 of said Revised Laws is hereby 
amended to read as follows: 


“Section 1508. Records, etc., delivered to successor. The war- 
den of the Oahu Prison shall file all warrants, mittimuses, proc- 
esses and other official papers, or the attested copies of them, by 
which any prisoner shall have been committed, paroled, liberated 
or retaken, and they shall be safely kept in a suitable box or safe; 
and upon the death, resignation or removal from office of such 
warden, shall be delivered, together with all other official records, 
papers and journals, to his successor, or to any other officer or 
person duly appointed to receive them; and in default of such 
delivery, the warden, if living may be held liable for embezzlement, 
as provided by Section 4193, and shall also be civilly liable in dam- 
ages to any person or persons who shall be injured by such non- 
delivery. If the warden shall be dead, such civil liability shall 
attach to his personal representatives and the sureties upon his 
official bond, jointly and severally. In addition to such civil liabil- 
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ity as aforesaid, the warden or his personal representatives and 
sureties on his official bond shall forfeit and pay for each such 
default in delivery the sum of two hundred dollars, to be recovered 
for the use of the treasury.” 


Section 6. Section 1514 of said Revised Laws, as amended by 
Act 125 of the Session Laws of 1931, is hereby amended to read 
as follows: 


“Section 1514. Jailors, appointment; sheriffs’ responsibilities. 
Except as may be otherwise provided by law, the sheriffs of the 
respective counties, including the city and county of Honolulu, 
shall appoint all jailors in their respective counties. The sheriff 
of each county or city and county shall be responsible for the safe 
keeping of all prisoners and persons who may be confined in or 
committed to any county or city and county jail within his county 
or city and county.” 


Section 7. Sections 1516, 1519, 1520, 1523, 1526, 1527, 1528 
and 4095 of said Revised Laws, as amended, are hereby severally 
amended by striking therefrom the words “high sheriff” wherever 
and as often as the same appear therein, and substituting therefur 
the word “warden”’. 


Section 8. Section 1561 of said Revised Laws, as amended 
by Act 126 of the Session Laws of 1931, is hereby amended by 
striking therefrom the words “high sheriff of the Territory and 
his deputies”, and substituting therefor the words “warden of 
Oahu Prison”. 


Secrion 9. Section 1539 of said Revised Laws, as amended by 
Act 129 of the Session Laws of 1931, is hereby amended by re- 
pealing the last paragraph thereof, and by amending the first para- 
graph thereof to read as follows: 


“The board of prison directors is hereby authorized and directed 
to organize and maintain a bureau to be known as the bureau of 
crime statistics, which shall be operated under the direction and 
control of the board. The board, through said bureau, shall select 
and enforce systems of identification of prisoners and persons sus- 
pected of crime or of criminal intent and for the recording and 
compilation of statistics relating to crime. The board shall estab- 
lish said systems of identification and provide for the collection 
of data and statistics relating to crime in manner as nearly as 
practicable according to the methods generally used in prisons and 
places of detention throughout the United States. The board shall 
appoint an executive officer who shall act as chief of said bureau, 
receiving such salary for his services as shall be authorized by 
law, and who, under the direction and control of the board, shall 
instruct such employees of the prisons and places of detention, 
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sheriffs, and others charged with the preservation of the peace and 
well being of society as the board may deem necessary or proper, 
in such systems of identification and collection and compilation of 
crime statistics as the board may direct. Such executive officer 
shall be a citizen of the United States of America and shall have 
resided in the Territory of Hawaii for at least three years prior 
to his appointment.” 


Section 10. This Act shall take effect upon its approval. 
Approved this 29th day of March, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 18 
[H. B. No. 14] 


AN ACT to Amenp CHaprTer 142 of THE ReEvisEp Laws oF 
Hawai 1925, RELATING To JuRIES AND TRIAL BY JURY BY 
AMENDING SeEctTions 2395, 2397, 2401, 2402 THEREOF AND 
By Appinc A New SEcTION THERETO To BE KNOWN AS 
Section 2402A. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. Section 2395 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 


“Sec. 2395. Qualified when. A person is qualified to act as a 
juror or grand juror: 


1. If he isa male citizen of the United States, and of the Terri- 
tory, of the age of twenty-one (21) years or over, and possesses 
the qualifications for registration as a voter, and is a resident of 
the circuit from which he is selected ; and 


2. If he is in possession of his natural faculties and not de- 
crepit; and 

3. If he is intelligent, and of good character ; and 

4, If he can understandingly speak, read and write the English 
language ; and 


5. If he is selected, summoned, returned and sworn without 
reference to race, or place of nativity.” 


Section 2. Section 2397 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 
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“Sec..2397. Exempt when. A person is exempt from liability 
to act as a juror or grand juror if he is: 


1. Over sixty years of age; 
2. An attorney-at-law ; 


3. A salaried officer or employee of the United States, Terri- 
tory, city and county or county ; 


4. A minister of the gospel, or a priest of any denomination, 
following his profession ; 


5. A teacher in a university, college, academy, school, or other 
place or institution of learning ; 


6. <A practicing physician, surgeon or dentist; 


7. An officer, keeper or attendant of an alms-house, hospital 
or asylum; 


8. A person employed on board of a vessel navigating the 
waters of or between the Islands of the Territory, or on board of 
a vesse] engaged in the coasting trade, or plying between any 
port of the United States and a port in a foreign country ; 


9. A member of the militia when on active service, or an active 
member of a fire department of any village, town, city or other 
place in the Territory.” 


Section 3. Section 2401 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 


“Sec. 2401. Commission; qualifications and commissioners. 
The judge or judges of each cireuit court shall, prior to the first 
day of July of each calendar year, appoint for a period of one 
year from and after the first day of July, two citizens as jury com-| 
missioners, who shall be voters of the circuit and of good reputation 
for intelligence, morality and integrity. Such commissioners shall 
not be members of the same political party. The commissioners, 
together with the judge of each circuit and, in the first circuit the 
first judge, shall constitute the jury commission for that circuit. 
Should a vacancy occur in the office of a jury commissioner at any 
time, another commissioner shall be similarly appointed to fill the 
vacancy. Each jury commissioner shall be allowed for such service 
such compensation as may be determined by the judge or judges to 
be just and reasonable, not to exceed two hundred fifty dollars 
($250.00) in the first circuit and one hundred dollars ($100.00) 
in other circuits, payable out of circuit court expense funds.” 


Section 4, Section 2402 of the Revised Laws of Hawaii 1925, 
is hereby amended so as to read as follows: 
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‘Sec. 2402. Duty to make list, ete. The jury commission 
of each circuit shall in each year make and file with the clerk of the 
circuit court at least ten days before the next term of court twd 
certified, separate lists of citizens to serve respectively as grand 
and ‘trial jurors in the circuit court for the ensuing year. It shall 
select and list the names of one hundred citizens as trial jurors and 
fifty citizens as grand jurors, except that in the first circuit six 
hundred and fifty trial jurors and seventy-five grand jurors and 
in the fourth circuit one hundred fifty trial jurors and fifty grand 
jurors shall be selected and listed. If in any of the circuits the jury 
commission shall not be able to select the number required by this 
section for jurors, it shall select the highest number practicable. 


“All of such selections shall be citizens whom the respective 
commissions believe, after careful investigation in each case, to be 
qualified and not exempt under the provisions of this chapter. If 
practicable, no person shall be selected who has served as a juror 
or grand juror within one year. All of such selections shall be 
made without reference to the political affiliations or to the race 
or place of nativity of citizens, with a view to obtain lists represen- 
tative of the qualified citizenry of each circuit.” 


Section 5, Chapter 142 of the Revised Laws of Hawaii 1925, 
is hereby amended by adding a new section thereto to be known 
as Section 2402A and reading as follows: 


“Sec. 2402A. Commission; power to summon for examination. 
The commission may in its discretion, by circuit court process 
issued by the circuit judge member of the commission, summon 
before it for examination prospective jurors or grand jurors. A 
person so summoned for examination shall receive mileage as pro- 
vided in Section 2421, as amended by Act 166 of the Session 
Laws of 1925.” 


Section 6. This Act shall take effect upon its approval, pro- 
vided, however, that existing grand and trial jury lists shall con- 
tinue to be used by the respective circuit courts during the remain- 
der of 1932 and until the respective new terms of court in 1933. 


Approved this 29th day of March, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 19 
[S. B. No, 61] 


AN ACT Imposinc A LICENSE FEE ON THE SALE oR USE OF 
Liguip Furr In THE TERRITORY OF HAwatt, PROVIDING FOR 
THE COLLECTION AND DisposiTION oF SucH LIcENSE TAXES, 
PRESCRIBING PENALTIES FOR VIOLATION OF THE PROVISIONS 
oF Saip Act and REPEALING ALL Acts AND Parts oF ACTS 
INCONSISTENT HEREWITH. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. Definitions. The following words, terms and 
phrases shall, whenever used in this Act, have the meaning set 
forth in this Section. 


(a) “Territory” shall mean the Territory of Hawaii. 
(b) “County” shall include the city and county of Honolulu. 


(c) ‘Liquid fuel” or “fuel” shall mean and include all liquids 
ordinarily, practically and commercially usable in internal com- 
bustion engines for the generation of power and shall include all 
distillates of and condensates from petroleum, natural gas, coal, 
coal tar and vegetable ferments, such distillates and condensates 
being ordinarily designated as gasoline, naptha, benzol, benzine and 
alcohols so usable but not restricted to such designation, but shall 
not include diesel oil. 


(d) “Distributor” shall mean and include every person, firm, 
association or corporation who refines, manufactures, produces or 
compounds liquid fuel in the Territory, and sells or uses the same 
therein; also every person, firm, association or corporation who 
imports or causes to be imported into the Territory any liquid 
fuel and sells the same therein, whether in the original packages 
or containers in which it is imported or otherwise than in such 
original packages or containers, or who imports any such fuel for 
his own use in the Territory; also every person, firm, association 
or corporation who acquires liquid fuel in the Territory from a 
person not a licensed distributor and sells or uses the same, 
whether in the original package or container in which the same was 
imported (if imported), or otherwise than in such original pack- 
age or container. 


(e) “Treasurer” shall mean and include the treasurer of the 
Territory and his assistants and agents charged with the adminis- 
tration and enforcement of the provisions of this Act. 


(f) “Use”, either as a noun or verb, and derivative expres- 
sions, shall mean and include distribution and/or other disposition 


Act 19] GasoLINE TAX. 33 





of fuel, and/or any other use thereof, whether with or without 
compensation therefor. 


(g). “Person”, except where the context or sense otherwise 
requires, shall mean and include individuals, firms, associations 
and/or corporations. 


(h) This Act may be cited as ‘Hawaiian Fuel Tax Act.” 


(i) “Month” or “calendar month” shall mean each full month 
of the calendar year; provided, however, that whenever the books 
of any distributor in any county shall be kept on a basis such that 
its monthly records are made up on some other than a calendar 
month basis so that each business month of such distributor ends 
on some other day than the last day of the calendar month, and 
such distributor shall present a sworn application to the treasurer 
setting forth such facts and requesting that it be granted the privi- 
lege of making returns and paying the taxes and performing other 
duties required of it under this Act upon the basis of such business 
month rather than a calendar month, the treasurer shall in writing 
grant such privilege and thereupon, as to such distributor, the 
terms ‘‘month” or ‘calendar month” shall be deemed to mean and 
refer to such business month, and all returns and payments under 
this Act shall be made upon the basis of such business month and 
all delinquencies and penalties shall attach and be calculated as of 
the last day of such business month. 


Section 2, Treasurer and assistants and agents to administer 
and enforce Act. The treasurer and such assistants and agents 
authorized by law as he may appoint shall be charged with the 
administration and enforcement of the provisions of this Act. 
The treasurer is authorized to engage or appoint, in the manner 
provided by law, such assistants as may be authorized by law and 
necessary to administer the provisions of this Act, all of whose 
compensation shall be determined in the manner provided by law; 
provided, however, that the treasurer may, if he sees fit, designate 
any assistant, agent or employee in any other branch of his depart- 
ment to serve as an assistant, agent or employee in the administra- 
tion and enforcement of the provisions of this Act, in which event 
such person shall perform such additional duties with or without 
additional compensation, as may be determined in the manner pro- 
vided by law. 


Section 3. Distributors to register and be licensed. After this 
Act becomes effective every distributor, and after said effective 
date any person before becoming a distributor, shall register as 
such with the treasurer on forms to be prescribed, prepared and 
furnished by him and he shall issue to such distributor a license 
which shall be valid until revoked by him as hereinafter provided. 
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Provided, however, that distributors who cannot legally be re- 
quired by the Territory to so register and be licensed, and/or to 
, perform the duties required of distributors by any other provisions 
of this Act, shall be deemed to be excluded from the operation of 
such provisions. 


Section 4. Distributors to pay certain license taxes. Every 
distributor shall, from and after the effective date of this Act, in 
addition to any other taxes provided by law, pay a license tax to the 
treasurer of three cents for each gallon of liquid fuel refined, 
manufactured, produced or compounded by such distributor in the 
Territory and sold or used by him in the Territory, or imported by 
such distributor into the Territory, or acquired by him in the Ter- 
ritory from persons not licensed distributors, and sold or used by 
him in the Territory ; and for each gallon of such fuel sold or used 
by him from any stock on hand or held in storage by him on the 
effective date of this Act. Provided, however, that said tax shall 
not be collected in respect of any liquid fuel shown to the satisfac- 
tion of the treasurer to have been sold for use in and actually 
delivered to, or sold in, the county of Kalawao. 


Section 5. License taxes payable monthly. License taxes im- 
posed by this Act shall be paid in monthly installments to the treas- 
urer. 


Section 6, Distributors to keep records. Every distributor 
shall keep a record in such form as the treasurer shall prescribe, 
showing (a) the total number of gallons of fuel refined, manufac- 
tured, produced or compounded in the Territory by such distrib- 
utor and sold or used by him within each county during each 
month of the calendar year; (b) the total number of gallons of 
such fuel imported into the Territory by such distributor, or ac- 
quired by him in the Territory from persons not licensed distribu- 
tors, and sold or used by him in each county during each month; 
(c) the total number of gallons of such fuel sold to the United 
States of America or any department or agency thereof or to any 
other person or entity, or used in any manner, in each county dur- 
ing each month, the effect of which sale or use is to exempt the 
fuel so sold or used from the imposition of the tax provided for 
by this Act; and (d) such other data and figures relevant to the 
enforcement and administration of the provisions of this Act as 
the treasurer may require. 


Section 7. Statements and payments, when and how made; 
delinquent when; penalties. Each distributor shall, within thirty 
days after the last day of each calendar month, file with the treas- 
urer on forms to be prescribed, prepared and furnished by him, 
a verified statement showing separately (a) the total number of 
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gallons of fuel refined, manufactured or compounded by such dis- 
tributor within the Territory and sold or used during such month 
by him within each county; (b) the total number of gallons of fuel 
imported into the Territory by him and sold or used within each 
county by him during such month; (c) the total number of gallons 
of fuel acquired by him in the Territory during such month from 
persons other than licensed distributors and sold or used within 
each county by him during such month; (d) the total number of 
gallons of such fuel by him sold to the United States or any de- 
partment or agency thereof or to any other person or entity, or 
used in any manner, in each county during such month, the effect 
of which sale or use is to exempt the fuel so sold or used from the 
imposition of the tax provided for by this Act; and (e) the total 
number of gallons of such fuel on hand in his possession in all of 
the counties at the beginning of the month, the total number of 
gallons thereof by him refined, manufactured, produced, com- 
pounded and/or acquired from persons not licensed distributors 
in the Territory and/or imported into the Territory during such 
month, and the total number of gallons thereof on hand on his 
possession at the end of such month; and such distributor shall 
pay, at the time of submitting such report to the treasurer, said 
tax of three cents per gallon on all fuel by him sold or used in such 
county during such preceding month, as shown by such statement. 
Provided, however, (1) that such tax shall not apply to any fuel 
exempted and so long as the same is exempted from the imposi- 
tion of such tax by the Constitution and/or laws of the United 
States; and (2) that such tax shall be paid only once upon the 
same fuel. All taxes payable hereunder for any month shall be 
and become delinquent after the expiration of thirty days imme- 
diately following the end of such month, and shall thereupon bear 
a penalty of ten per cent of the amount so delinquent and, in addi- 
tion thereto, interest on such delinquent amount at the rate of two- 
thirds of one per cent per month or any fraction thereof until paid. 


Section 8. Failure to make and file statements and making a 
false statement unlawful. It shall be unlawful for any distributor 
to fail, neglect or refuse to make and file any statement required 
by this Act in the manner or within the time therein provided or 
to make any such statement which is false in any particular. 


Section 9. Procedure upon failure to file statement ; penalties. 
If any distributor shall fail, neglect or refuse to file any statement 
or report as herein provided, in such event, immediately after the 
required time for such filing has expired: 


The treasurer may proceed to inform himself as best he may 
regarding the matters and things required to be set forth in such 
statement and from such information as he is able to obtain shall 
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make ‘a statement showing such matters and things and _ shall 
determine and fix the amount of license tax due from such dis- 
tributor for such month and shall add to the amount of such 
license tax a penalty of twenty-five per cent thereof and shall pro- 
ceed to collect the amount of such license tax with the penalty 
added thereto, together with interest thereon at the rate of two- 
thirds of one per cent per month or any fraction thereof, from the 
last day upon which such statement should have been filed until 
paid and any penalty for delinquent payment that may have 
accrued by reason of Section 7 of this Act, but the penalty for 
delinquency shall not apply or be charged against the penalty pro- 
vided for in this section for failure to furnish a report; and the 
distributor is thereafter estopped from complaining of the amount 
thereof. 


Upon request of the treasurer, it shall be the duty of the attor- 
ney general (or his deputies, including the county attorneys and 
public prosecutor ) to commence and prosecute to final determina- 
tion in any court of competent jurisdiction an action at law to 
collect any tax herein imposed which is delinquent and all penalties 
and interest accrued, and/or any other appropriate action at law or 
otherwise to enforce the provisions of this Act. 


Section 10. Tax not applicable to fuel beyond taxing power 
of Territory. The provisions of this Act requiring the payment of 
license fees shall not be held or construed to apply to fuel imported 
into the Territory in interstate or foreign commerce while and so 
long as such fuel is beyond the taxing power of the Territory, nor 
to any such fuel exported or sold to the government of the United 
States or any department thereof for official use of said govern- 
ment, but every distributor shall be required to report such 
imports, exports and sales as provided by this Act and in such 
detail as the treasurer shall require. 


Section 11. Treasurer empowered to make examinations, etc. 
The treasurer and his authorized assistants shall have the power to 
subpoena witnesses, compel the production of books, papers and 
other records, administer oaths, examine books and records and 
hear and take such evidence in relation to any matters within his 
jurisdiction, and upon which it is necessary or proper that he be 
informed, under this Act, as in his discretion he may deem proper. 
The circuit courts shall have the power, upon request of the treas- 
urer or any such assistant, to enforce by proper contempt proceed- 
ings such attendance of witnesses and the giving of testimony by 
them, and such production of books, papers and records. False 
swearing under oath as to any materia) fact at any hearing held 
under this section shall constitute perjury. If such examinations 
shall disclose that any reports of distributors theretofore filed with 
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the treasurer by said distributors, pursuant to the requirements of 
this Act, have shown incorrectly the amount of gallonage of fuel 
sold or used, or the tax accruing thereon, so that any additional 
license fees are due and payable to the Territory under this Act, 
the treasurer shall proceed to collect such unpaid license fees. 


Secrion 12. Disposition of taxes collected. There are hereby 
created in the treasury of the Territory four special funds to be 
known, respectively, as “Fuel Tax Fund—City and County of 
Honolulu”, “Fuel Tax Fund—County of Maui’, “Fuel Tax Fund 
—County of Hawaii”, and “Fuel Tax Fund—County of Kauai.” 


The taxes collected under this Act for fuel sold or used within 
each of the counties or sold in one county for use in another, shall 
be deposited in the territorial treasury in such special funds to the 
credit of the respective counties in which the same is so sold, used 
or to be used. Liquid fuel sold in one county for use in another, 
shall be allocated to the county in which the same is used. The ter- 
ritorial treasurer shall allocate for the following purposes and, in 
the order of priority hereinbelow set forth, shall hold or use, or 
pay to the county treasurer, as the case may be and as soon as 
possible, the amount in each fund of collections for fuel sold or 
used during any calendar year: 


(1) The treasurer each year shall deduct from each such fund 
in proportion to the total amount of collections therein for such 
year, such an amount as, added to the pro rata deductions from 
each of the other county fuel tax funds for the same purpose, will 
aggregate the sum of fifty thousand dollars ($50,000.00), and all 
such deductions shall be placed in a special fund, hereby created, 
to be known as “Territorial Highway Fund”. All moneys in such 
fund shall be expendable for the construction or reconstruction of 
highways in the Territory upon which federal aid moneys are 
expendable, pursuant to the provisions of the Hawaii Federal Aid 
Highway Act and the Federal Highway Act and legislation supple- 
mentary thereto. 


(2) For the payment of the interest, sinking fund charges on 
term bonds due during the year of allocation and payments of prin- 
cipal of serial bonds which are due during the year following the 
year of allocation on 


(a) Such proportion of all territorial bonds issued for terri- 
torial highway purposes as the value of the real property of such 
county bears to the aggregate value of real property in the Terri- 
tory, as assessed (using the valuations fixed as of December 31st 
of the year preceding the year of allocation) for the purposes of 
real property taxation; provided, however, that in case personal 
property is also subject to a property tax in connection with real 
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property, such personal property shall be included in the valuations 
upon the basis of which such apportionment is determined. 


(b) All territorial bonds issued for such county the proceeds 
of which may have been spent upon county highways ; 


(c) All bonds issued by such county for highway purposes, 
including bonds, the payment of the principal and interest of which 
is now required by law to be made out of the permanent improve- 
ment fund of the county. 


(3) Surplus collections for any year in any such fund remain- 
ing after the payment of the charges hereinabove mentioned, shall, 
by the treasurer, be deducted from the tax rate calculations for 
the succeeding calendar year for property taxes in the county con- 
cerned for permanent improvements and shall be paid to the 
county on account thereof, and shall be expended only for con- 
struction of highways, including cost of new land therefor, of per- 
manent storm drains and of new bridges. 


When determining the tax rate for each county, for the year 
1932, pursuant to the provisions of Section 1315, as amended, of 
the Revised Laws of Hawaii 1925, the treasurer shall estimate the 
amount of fuel taxes which will be collected for such year and 
payable into the fuel tax fund for such county, and the amount of 
such collections which will remain in such fund after deducting 
its pro rata share of the $50,000.00 for the federal highway fund, 
hereinabove provided for, and the sums which will be available out 
of such remaining amount for the purposes specified in sub-para- 
graphs (a), (b) and (c) of paragraph 2 and in paragraph 3 of 
this section, respectively, and shall deduct said respective sums 
from the tax rate calculations for property taxes in such counties 
for subdivisions 4a, 4, 3 and 1 and 2, of said Section 1315, respec- 
tively, in the order above noted, thereby reducing, as far as may 
be, such tax rate for such county. In the event that the fuel tax 
collectioris for said year shall be less than such estimated amount, 
the treasurer, any other provision of law to the contrary notwith- 
standing, shall add to the tax rate calculations for property taxes 
in such county for the succeeding calendar year an amount suffi- 
cient and shall apply the taxes collected on account of such addi- 
tional rate, to cover the deficiency. 


In any succeeding year, in case, under the laws then in force, 
provision shall be made for raising funds by taxes upon real, or 
real and personal, property, for any of the purposes specified in 
paragraphs 2 and 3 of this section, the treasurer, any other provi- 
sion of law to the contrary notwithstanding, shall deduct from the 
property tax rate calculations for such year for each county any 
amounts which he estimates will be available for said purposes in 
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the fuel tax fund for such county, representing collections for 
such year, thereby reducing such property tax rate. Should the 
collections of liquid fuel taxes for such year in such county be 
insufficient to cover the amount of such estimate, the treasurer, any 
other provision of law to the contrary notwithstanding, shall add 
tu the tax rate calculations for property taxes in such county for 
the succeeding calendar year an amount sufficient, and shall apply 
the taxes collected on account of such additional rate, to cover the 
deficiency. 


Secrion 13. Penalties for violations, etc. Any person, firm, 
association or corporation or any officer or agent thereof violating 
any of the provisions of this Act or wilfully making any false 
statement or concealing any material fact in any record, report, 
affidavit or claim provided for herein shall be guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of 
not more than five thousand dollars ($5,000.00) or, in the case 
of natural persons, by imprisonment in the county jail not exceed- 
ing six months or by both such fine and imprisonment, and the 
treasurer shall also have power to revoke the license of any dis- 
tributor who refuses or neglects to comply with the provisions of 
this Act or who violates any provision thereof. 


Section 14. Rules and regulations. The treasurer shall have 
power to make rules and regulations relating to matters of proce- 
dure in the administration of this Act and the manner and forms 
of records to be kept by distributors, and to prescribe standard 
forms of statements to be filed by distributors, affidavits and any 
other statements or other written data required to be filed or 
furnished under the provisions of this Act. Any rules and regu- 
lations so made, when approved by the governor and published in 
the English language in a newspaper of general circulation pub- 
lished in Honolulu, shall have the force and effect of law. 


Section 15. Effect of partial invalidity of Act. If any sec- 
tion, subsection, sentence, clause or phrase of this Act is for any 
reason held to be unconstitutional or invalid, such decision shall 
not affect the validity of the remaining portions of this Act. If 
any provisions of this Act shall be so broad in possible meaning 
or intent as to apply, when construed in such broad sense, to sub- 
jects beyond the taxing power of the Territory, such provisions 
shall be held and deemed not to apply to such subjects, but to apply 
only to such subjects as are within such taxing power and shall so 
apply and be so enforced. The legislature hereby declares that it 
would have passed this Act and each section, subsection, sentence, 
clause and phrase thereof irrespective of the fact that any one or 
more of the sections, subsections, sentences, clauses or phrases be 
declared unconstitutional or invalid. 
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Section 16. Inconsistent provisions repealed. All Acts or 
parts of Acts inconsistent with the provisions of this Act are to the 
extent of such conflict superseded by this Act. 


Section 17. Effective date of Act. This Act shall go into 
effect at midnight on March 31, 1932. 


Approved this 29th day of March, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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LAWS OF THE TERRITORY OF HAWAII 


PASSED AT THE 


SECOND SPECIAL SESSION OF THE 
LEGISLATURE 
1932, 


ACT 1 
{H. B. No. 1] 
AN ACT to Appropriate Money For THE Purpost oF DEFRAY- 
ING THE EXPENSES OF THE House oF REPRESENTATIVES OF 


' THE SIXTEENTH LEGISLATURE OF THE TERRITORY OF HAWAII 
IN SEconpD SreEctaz, SESSION 1932, 


Be it Enacted by the Legislature of the Territory of Hawati: 


Section 1. There shall be and hereby is appropriated the sum 
of thirty-five thousand dollars ($35,000.00) from the public treas- 
ury for the purpose of defraying the expenses of the House of 
Representatives of the Sixteenth Legislature of the Territory of 
Hawaii in Second Special Session 1932. 


Section 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 2nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 2 
(S. B. No. 1] 
AN ACT tro Appropriats Money For THE Purpost oF DEerray- 
ING THE EXPENSES OF THE SENATE OF THE SIXTEENTH 


LEGISLATURE OF THE TERRITORY oF Hawa IN SECOND 
SPECIAL SESSION 1932. 


Be it Enacted by the Legislature of the Territory of Hawait: 


Section 1. There shall be and hereby is appropriated the sum 
of twenty-five thousand dollars ($25,000.00) from the public 
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42 PRINTING AND BINDING Laws, EXPENSES. [Act 3 





treasury for the purpose of defraying the expenses of the Senate 
of the Sixteenth Legislature of the Territory of Hawaii in Second 
Special Session 1932. 


Sscrion 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 2nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 3 
[S. B. No. 2] 


AN ACT to Appropriate Monry For THE PurRPosE oF DEFRAY- 
ING THE EXPENSES OF PROMULGATING, TRANSLATING, PRINT- 
ING, PUBLISHING, BINDING AND INDEXING THE Laws OF 
THE SECOND SPECIAL SESSION OF THE LEGISLATURE OF THE 
Territory oF Hawall, 1932. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1. There shall be and hereby is appropriated the sum 
of nine thousand dollars ($9,000.00), to be paid out of any moneys 
in the treasury of the Territory of Hawaii, not otherwise appro- 
priated, for the promulgation, translation, printing, publishing, 
binding and indexing the laws of the second special session of the 
legislature of the Territory of Hawaii, 1932. 


All moneys heretofore appropriated by Act 5 of the first special 
session of the legislature of the Territory of Hawaii, 1932, which 
may be found to be unnecessary to the accomplishment of said 
Act 5, are hereby reappropriated as an addition to the sum herein 
appropriated. Should it be possible at no additional expense, the 
secretary is hereby authorized to print and cause to be bound in a 
single volume the laws enacted by both the first and second special 
sessions of the legislature of the Territory of Hawaii, 1932. 


Secrion 2. This Act shall take effect from and after the date 
of its approval. 


Approved this 2nd day of April, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 4 
[H. B. No. 4] 


AN ACT Amenpinc Sections 182 anp 182-A oF THE REVISED 
Laws oF Hawatt 1925, anp Appinc A New SeEction To 
Saip Revisep Laws, To BE NuMBERED SEcTIon 182-C, Re- 
LATING TO VACATIONS. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. Section 182 of the Revised Laws of Hawaii 1925, 
as amended by Act 181 of the Session Laws of Hawaii 1931, is 
hereby amended by deleting from line 5 thereof the words “at 
least”. 


SEcTION 2. Section 182-A of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 182-A. Whenever any employee working under a regu- 
lar monthly salary in any department of the territorial, county or 
city and county government is employed continuously without any 
holiday on the Sabbath or half-holiday on Saturday, and shall have 
been employed continuously for at least one year in the same de- 
partment, he shall be entitled to and have one month’s vacation 
upon full pay for that year and each year thereafter while he re- 
mains in the employ of such department, said vacation to be 
granted to the employee at such time as shall be designated by the 
head of the department, and any employee refusing and/or ne- 
glecting to take advantage of any vacation allowance to which he 
may be entitled shall forfeit the same and shall not be entitled to 
remuneration by reason thereof. Vacation allowance may, how- 
ever, with the prior written recommendation of the head of the 
department, and with the approval of the governor, the mayor or 
chairman of the board of supervisors, as the case may be, be accu- 
mulated, but shall not exceed three months.” 


Section 3. There is hereby added a new section to the Revised 
Laws of Hawaii 1925, to follow Section 182-B thereof, and to be 
known as Section 182-C and reading as follows: 


“Section 182-C. No employee referred to in Sections 182 or 
182-A shall be entitled to nor allowed any remuneration after his 
employment is terminated for any vacation, regular or accumu- 
lated, to which he may have been entitled but which, for any reason 
whatsoever, he failed to take.” 


Section 4, This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


TERRITORIAL INSURANCE FUND. [Acr 5 
44 REvoLvING Funp For ScHoor, Books. [Act 6 


ACT 5 
[H. B. No. 5] 


AN ACT to Amenp Section 1262 oF tHE ReEvisep Laws oF 
Hawatr 1925, as AMENDED By Act 227 oF THE SESSION 
Laws oF Hawai 1927, RELATING TO THE TERRITORIAL [N- 
SURANCE FUND. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1262 of the Revised Laws of Hawaii 1925, 
as amended by Act 227 of the Session Laws of Hawaii 1927, is 
hereby further amended to read as follows: 


“Section 1262. Territorial Insurance Fund created. The treas- 
urer of the Territory shall set aside, as a special fund to be known 
as the ‘Territorial Insurance Fund’, the sum of thirty thousand 
dollars ($30,000.00) during the year 1928, out of the general 
funds of the treasury, not otherwise appropriated, and thirty thou- 
sand dollars ($30,000.00) annually up to and including the calen- 
dar year 1931.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 6 
[H. B. No. 12] 


AN ACT to TRANSFER TO THE GENERAL FUND OF THE TERRITORY 
THE SUM oF TwENTY THousAnp Dot ars ($20,000.00) 
From AND Out oF THE APPROPRIATION OF TWENTY-FIVE 
THovusanp Dotiars ($25,000.00) Mapr sy Act 215 or THE 
SEssIon LAws oF Hawat 1929, AND REAPPROPRIATED BY 
Act 275 or tHE Srssion. Laws or Hawar 1931, as 
AMENDED BY AcT 9 oF THE Session Laws or Hawatr 1932 
(SPECIAL SESSION) For A REVOLVING FUND FOR THE PuR- 
CHASE OF ScHoot Books. 


Be tt Enacted by the Legislature of the Territory of Hawaii: 


Section 1. From the appropriation of twenty-five thousand 
dollars ($25,000.00) made by Act 215 of the Session Laws of 
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Hawaii 1929, and reappropriated by Act 275 of the Session Laws 
of Hawaii 1931, as amended by Act 9 of the Session Laws of 
Hawaii 1932 ( Special Session), for a “Revolving Fund, Purchase 
of School Books,” there is hereby withdrawn the sum of twenty 
thousand dollars ($20,000.00) which sum so withdrawn is hereby 
transferred to and lapsed into the general fund of the Territory. 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 7 
{H. B. No. 14] 


AN ACT Lapsine To THE TERRITORIAL GENERAL Funp ALL 
Moneys REMAINING IN THE “REVOLVING Funp ror LOANS 
to SCHOLARS” CREATED BY Act 215 of THE SESSION Laws 
oF Hawa 1929, UNDER THE “TERRITORIAL NORMAL AND 
TRAINING SCHOOL,’ AND ALL Monrys SuBSEQUENTLY CoL- 
LECTED FROM LOANS THEREFROM OUTSTANDING, 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. All moneys remaining in the “Revolving Fund for 
Loans to Scholars” created by Act 215 of the Session Laws of Ha- 
wali 1929, under the “Territorial Normal and Training School” | 
are hereby lapsed into the Territorial general fund, and all moneys 
subsequently collected from loans therefrom, outstanding on the 
effective date hereof, are appropriated, and shall be paid, to said 
general fund. 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


46 SETTLEMENT OF BOUNDARIES. [Act 8 


ACT 8 


CH. B. No. 16] 


AN ACT Amenpine Srctions 552 anp 561 AND REPEALING 
Section 562 oF THE REvisEp Laws oF Hawarr 1925, Re- 
LATING TO SETTLEMENT OF BOUNDARIES. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Srcrion 1. Section 552 of the Revised Laws of Hawaii 1925 
is hereby amended to read as follows: 


“Sec. 552. Jurisdiction. The circuit judges of the second, 
third, fourth and fifth judicial circuits of the Territory of Hawaii, 
for their respective circuits, and the judge of the land court, for 
the first judicial circuit, sitting in chambers, shall act as commis- 
sioners of boundaries.” 


Section 2. Section 561 of said Revised Laws is hereby 
amended by deleting from the last line the words “district magis- 
trates” and inserting in lieu thereof the words “circuit judges”. 


Section 3. Section 562 of said Revised Laws is hereby re- 
pealed. 


Section 4. This Act shall take effect upon its approval, pro- 
vided, that no proceeding now pending before any commissioner 
of boundaries shall be affected hereby. 


Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 9 
{H. B. No. 18] 


AN ACT Azorisnine “Tuer Historical, ComMIssIon”, CREATED 
Pursuant to Act 120 oF Tur Session Laws or Hawaii 
1921, as AMENDED By Act 139 oF THE SESSION LAWS OF 
Hawa 1923, anp Provipinc TuHat ALL FuNCTIONS AND 
Powers or “THE Historica, ComMIssion” SHALL, BE 
EXERCISED, AND THE Duries of Sarp ComMISSION BoRNE, 
BY THE REGENTS OF THE UNIVERSITY OF Hawatl, INCLUDING 
Tuosk VEsteED AND ImPoseD By Act 49 oF THE SESSION 
Laws oF Hawatr 1925, 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. “The historical commission”, created pursuant to 
Act 120 of the Session Laws of Hawaii 1921, as amended by Act 
139 of the Session Laws of Hawaii 1923, is hereby abolished, and 
all functions and powers of the historical commission shall be 
exercised, and the duties of said commission borne, by the regents 
of the University of Hawaii, including those vested and imposed 
by Act 49 of the Session Laws of Hawaii 1925. 


Section 2. This Act shall take effect on July 1, 1932. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 10 
(H. B. No, 27] 


AN ACT to AmEnp Ssction 1222 or tur Revisep Laws oF 
Hawai 1925, as AMENDED, RELATING To BirtH, DEatTH 
AND MarriaGE CERTIFICATES BY INCREASING THE FEE FOR 
CerTiFieD Copies THEREOF From One Dowar ($1.00) to 
Two Doniars ($2.00). 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1222 of the Revised Laws of Hawaii 1925, 
as amended, is hereby amended by deleting the word “one” in the 
sixth line of said section and inserting in lieu thereof the word 
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“two”, it being the intent of the legislature to increase the fee for 
certified copies of birth, death and marriage certificates from one 
dollar ($1.00) to two dollars ($2.00). 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 11 
[H. B. No. 31] 


AN ACT Amenpine Act 194 of tHE Sesston Laws of Hawai 
1931, MAx1nc AVAILABLE AN APPROPRIATION FOR THE Pay- 
MENT OF THE CLAIM OF WonG NIN For Losses SUSTAINED 
to TAro LANDS AND Crops OwneED By Him Due ‘To Diver- 
SION OF WATER BY THE TERRITORY OF HAWAII AND/OR ANY 
SUBDIVISION THEREOF. 


Be it Enacted by the Legtslature of the Territory of Hawat: 


Section 1. Section 1 of Act 194 of the Session Laws of Ha- 
waii 1931, is hereby amended by deleting from the first and second 
lines thereof the words and figures “forty-nine thousand six hun- 
dred forty and 45/100 dollars ($49,640.45)” and inserting in lieu 
thereof the words and figures “thirty-three thousand six hundred 
ninety-three and 39/100 dollars ($33,693.39).” 


Secrion 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 12 


[H. B. No, 33] 


AN ACT Amenpinc Secrion 1618 of THE Revisep Laws oF 
Hawart 1925, anp Repratinc Act 96 oF THE SEssion Laws 
or Hawai 1931, RELATING To COMPENSATION OF CoUNTY 
OFFICIALS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. The paragraph of Section 1618 of the Revised 
Laws of Hawaii 1925, comprising the thirteenth to the seventeenth 
lines inclusive thereof as printed on page 649 of said Revised Laws 
is hereby amended to read as follows: 


“In addition to the foregoing, each member, including the chair- 
man and executive officer, shall be paid mileage at the rate of not 
more than twenty cents per mile for each mile necessarily traveled 
each way in going to and returning from meetings of such board, 
provided that there shall be allowed mileage for no more than one 
round trip for each meeting regardless of the number of days over 
which such meeting is extended.” 


Section 2. Act 96 of the Session Laws of Hawaii 1931 is 
hereby repealed. 


Section 3. This Act shall take effect upon its approval. 


Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 13 


(H. B. No. 34] 
AN ACT Amenpine Sscrion 165 of THe REVISED Laws oF 


Hawai 1925, Re,atinc To EXPENSES oF TERRITORIAI, 
OFFICIALS WHILE TRAVELING ABROAD. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 165 of the Revised Laws of Hawaii 1925, 
is hereby amended by deleting from the third line thereof the word 
“twenty” and inserting in lieu thereof the word “ten”. 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 14 
[H. B. No. 35] 


AN ACT Amenpine Act 180 oF THE SESSION Laws oF Hawalt 
1929, RELATING TO THE QUIETING OF THE TITLE OF THE 
Territory oF Hawall to THE MAKAPALA ScHooL Lor IN 
Kowana, Hawatl. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 2 of Act 180 of the Session Laws of 
Hawaii 1929 is hereby amended to read as follows: 


“Section 2. The sum of six hundred fifty dollars ($650.00) is 
hereby appropriated for the payment of the fee of the commis- 
sioner appointed by the court to take the testimony in such pro- 
ceeding.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 15 


[H. B. No. 37] 


AN ACT to AMEND CHAPTER 39 oF THE REVISED Laws oF Ha- 
wail 1925, RELATING To Pusiic LANDS, By AMENDING SEC- 
TION 438 THEREOF AND BY ADDING THERETO A NEW SECTION 
TO BE KNOWN AS SECTION 438-A. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. Section 438 of the Revised Laws of Hawaii 1925, 
is hereby amended by deleting the words “fifty cents” from the 
eighth line thereof and by inserting in lieu thereof the words “one 
dollar”. 


Section 2, There is hereby added to Chapter 39 of the Re- 
vised Laws of Hawaii 1925 a new section to be known as Section 
438-A, to read as follows: 


“Sec. 438-A. Schedule of fees. ‘The commissioner of public 
lands shall be entitled to demand and receive the following fees, 
Viz: 


“For the issuance of any land patent, grant, general lease, license, 
deed, special homestead agreement, right of purchase lease, special 
sale agreement, or any other document conveying government land 
or any interest therein, ten dollars; 


“For consent to the assignment or transfer of any interest in 
any land where such consent is required by law, ten dollars ; 


“For any sublease, mortgage, or agreement prepared by the 
commissioner of public lands, five dollars; 


“The commissioner of public lands shall, with the approval of 
the governor, adopt a reasonable scale of charges, which may be 
changed from time to time, for the surveying of any public lands 
to be disposed of, leased or otherwise dealt with by said commis- 
sioner. 


“All fees collected under this section shall be deposited in the 
territorial treasury to the credit of the general fund.” 


Section 3. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


52 REGISTRATION OF CONVEYANCES. [Acr 16 


ACT 16 
[H. B. No. 38] 


AN ACT to Amenp Section 3141 oF CHaprer 182 oF THE 
ReEvisED Laws oF Hawatr 1925, as AMENDED By Act 74 oF 
gHE SEssIon Laws oF Hawaii 1927 anp Act 63 oF THE 
Sgsston Laws or Hawatt 1931, RELATING To REGISTRATION 
OF CONVEYANCES. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 3141 of the Revised Laws of Hawaii 1925, 
as amended, is hereby amended to read as follows: 


“Sec. 3141. Fees. The registrar shall be entitled to demand 
and receive the following fees, viz: 


1. For the registry of any deed, lease, mortgage, or other in- 
strument required by law to be recorded, or presented for record, 
sixty cents per one hundred words, provided, however, that no fee 
shall be required of any county or city and county presenting any 
document for record, wherein any county or city and county is 
the grantee ; 


2. For taking any acknowledgment preparatory to registry, one 
dollar for each party signing; 


3. For every copy of any instrument recorded in his office, 
authenticated by his seal of office, sixty cents for one hundred 
words; 


4. For searching the records, and giving the certificate required 
by law, fifty cents for each year searched and also one dollar for 
each page in the certificate; 


5. For the filing of an attachment, one dollar fifty cents; 
6. For the filing of a discharge of an attachment, fifty cents; 
7. For the filing of notice lis pendens, one dollar fifty cents; 


8. For recording by photostat recorder, sketches, blue prints or 
plans of land attached to and made a part of instruments, one dol- 
lar fifty cents; 


9. For filing plan of land, one dollar fifty cents; 


10. For filing of certified copy of district court or circuit court 
judgment, one dollar fifty cents; 


11. For filing of assignment or release of district court or cir- 
cuit court judgment, fifty cents; 
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12. For copy of plan of land, authenticated by his seal of office, 
fifty cents for the first square foot and an additional ten cents for 
each additional square foot or fraction thereof in the size of the 
plan, 


All fees collected under this section shall be deposited in the 
territorial treasury to the credit of the general fund.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. TUDD. 
Governor of the Territory of Hawaii. 


ACT 17 
[H. B. No. 19] 


AN ACT AmeEnpinNc Sections 3894, 3900 anp 3901 oF THE 
Revisep Laws oF Hawat 1925, RELATING To AERONAUTICS, 
ABOLISHING THE TERRITORIAL AERONAUTICAL COMMISSION 
AND TRANSFERRING Its Functions AND DutI£s TO THE 
SUPERINTENDENT OF PuBLIc WorKS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 3894 of the Revised Laws of Hawaii 1925, 
as amended by Act 238 of the Session Laws of Hawaii 1927, is 
hereby further amended by deleting from the seventh and eighth 
lines thereof the words “by the Territorial Aeronautical Commis- 
sion.” 


Section 2. Section 3900 of said Revised Laws, as amended by 
said Act 238, is hereby further amended to read as follows: 


“Sec. 3900. Superintendent of public works; powers concern- 
ing aeronautics. The superintendent of public works, with respect 
to aeronautics, shall have the following powers and duties: 


“(1) The preparation, promulgation and enforcement of rules 
and regulations governing aviation and all allied activities within 
the Territory of Hawaii, which rules and regulations, when ap- 
proved by the Governor and promulgated, shall have the effect of 
law. All rules and regulations previously duly promulgated by 
the Territorial Aeronautical Commission and in force on the effec- 
tive date hereof, shall continue in force unless and until changed 
as hereinabove provided for; 
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“(2) Through competent persons appointed for the purpose, 
the examination and licensing of commercial aeronauts, mechanics, 
aircraft and flying equipment, including the right of access to and 
inspection of all such aircraft and flying equipment at all times; 


“(3) The establishment and chartering of airways, and areas 
over which flying shail be prohibited, throughout the Territory ; 


“(4) The exclusive control and operation of all territorially 
owned or leased airports. 


“Nothing herein contained shall be construed as applying to 
aeronauts, mechanics, aircraft or equipment employed by the 
United States Army, Navy, Marine Corps or Coast Guard, the Ha- 
waii National Guard, Naval Militia of Hawaii or the Reserve 
Corps.” 


*Section 3. Section 3901 of said Revised Laws, as amended by 
said Act 238, is hereby further amended by deleting from the sixth 
line thereof the words “by the commission”. 


Secrion 4. This Act shall take effect on July 1, 1932. 
Approved this 22nd day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 18 
(H. B. No. 17] 


AN ACT Repratine Act 231 of tae Session Laws or Hawalt 
1917, RELATING To THE COMMISSIONERS OF THE WAIKIKI 
SANITATION, RECLAMATION AND IMPROVEMENT DISTRICT 
No. 1. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Act 231 of the Session Laws of Hawaii 1917, ap- 
pearing on pages 2240 to 2242 of Volume II of the Revised Laws 
of Hawaii 1925, being the appendix thereto, is hereby repealed. 


Section 2. This Act shall take effect upon its approval. 
Approved this 25th day of April, A, D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 19 
[H. B. No. 2] 


AN ACT to INCREASE or AUGMENT THE GENERAL FUND OF THE 
TERRITORY BY PROVIDING FOR THE LApPSING, PAYMENT AND/ 
OR TRANSFER INTO SaiD GENERAL FUND oF UNENCUMBERED 
Moneys APPROPRIATED, AND/OR REMAINING IN ANY SPE- 
CIAL Funps Createp, By Acts 178 of THE SESSION JAWS 
oF Hawarr 1919, 112 oF THE Session Laws or Hawalt 
1921, 251 or THE SEsston Laws oF Hawatz 1923, 230, 238, 
267 anv 295 of THE SEsston Laws oF Hawai 1931, Sxc- 
TION 800, AS AMENDED, OF THE ReEvisED Laws or Hawati 
1925, aNp SEcTION 989 oF Sain REvisEp Laws, AND/oR Ac? 
132 oF THE Session [Laws oF Hawa 1927, as AMENDED 
BY Act 57 oF THE Session Laws or Hawatr 1931, anp Ac? 
132 or THE Session Laws oF Hawa 1931, AND By RE- 
PEALING SAID ACTS AND/OR SECTIONS. 
Be it Enacted by the Legislature of the Territory of Hawait: 
Section 1. All unencumbered moneys appropriated by the fol- 
lowing Acts and/or sections of the Revised Laws of Hawaii 1925, 


and/or remaining in any special funds created by any of said 
Acts and/or sections, to-wit : 


(a) Act 178 of the Session Laws of Hawaii 1919, making an 
appropriation for a road to Napoopoo Park; 

(b) Act 112 of the Session Laws of Hawaii 1921, making 
appropriations for the purchase by the board of health of new 
ranch bulls and milch cows for the leper settlement ; 

(c) Act 251 of the Session Laws of Hawaii 1923, making an 
appropriation for the purpose of transferring prisoners from Kea- 
moku, South Kohala, to Waipio, Hamakua, Hawaii; 

(d) Act 230 of the Session Laws of Hawaii 1931, making an 
appropriation for the extension of Kinoole Street, Hilo, Hawaii; 

(e) Act 238 of the Session Laws of Hawaii 1931, including 
any amounts now payable to any county or city and county under 
said Act, but not yet paid thereto by the territory; 

(f{) Act 267 of the Session Laws of Hawaii 1931, making an 
appropriation for certain investigations concerning flood control 
and drainage improvement in the Kalihi section of Honolulu; 

(g) Act 295 of the Session Laws of Hawaii 1931, making an 
appropriation for a war memorial at Hilo, Hawaii; 

(h) Section 800 of the Revised Laws of Hawaii 1925, as 
amended by Act 198 of the Session Laws of Hawaii 1925, cre- 
ating the public improvement revolving fund; 
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(i) Section 989 of the Revised Laws of Hawaii 1925, cre- 
ating the sanitation revolving fund, and/or Act 132 of the Session 
Laws of Hawaii 1927, as amended by Act 57 of the Session Laws 
of Hawaii 1931, making an appropriation out of said sanitation 
revolving fund for the reclamation of Kapaa Swamp, Kauai; 

(j) Act 132 of the Session Laws of Hawaii 1931, making an 
appropriation for the continuation of the work of establishing 
permanent monuments and standard signals at all primary and 
secondary triangulation stations in the counties of Maui, Hawaii 
and Kauai and the city and county of Honolulu; 
are hereby set over, lapsed and transferred into the general fund 
of the territory. 


Section 2. Each and all of said Acts and/or sections is and are 
hereby repealed. 


Section 3, This Act shall take effect upon its approval. 
Approved this 26th day of April, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 20 
[H. B. No. 13] 


AN ACT AppropriatTING THREE Hunprep THOUSAND DOLLARS 
($300,000.00) From THE TERRITORIAL InsuRANCE FuND, 
CREATED PurRSUANT TO SECTION 1262 oF THE REVISED Laws 
oF Hawarr 1925, to THE TERRITORIAL GENERAL Funp. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. The sum of three hundred thousand dollars ($300,- 
000.00) is hereby appropriated from the territorial insurance 
fund, created pursuant to Section 1262 of the Revised Laws of 
Hawaii 1925, to the territorial general fund; provided that if 
there is not sufficient cash in said insurance fund to make all of 
such transfer immediately, sufficient securities in which the cash 
in said fund has been invested, shall be sold and the cash so 
obtained transferred. 


Secrion 2. This Act shall take effect upon its approval. 
Approved this 26th day of April, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii ” 
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ACT 21 
[H. B. No. 22] 


AN ACT Amennpine Section 2603 of THE RevisED Laws oF 
Hawatr 1925, RELATING To CERTIFICATES OF COPIES FROM 
THE ARCHIVES AND RELATING To CHARGES TO BE Mapr 
‘THEREFOR. 


Be tt Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 2603 of the Revised Laws of Hawaii 1925 
is hereby amended to read as follows: 


“Section 2603. Certificate to same. The secretary of the terri- 
tory, as chairman of the board of commissioners of public archives, 
or the commissioner of public archives in case said board is abol- 
ished, and the librarian or other officer performing the duties of 
librarian or custodian of the public archives, are severally author- 
ized and empowered to certify, as true and correct, copies of any 
of the books, documents, records, papers, writings or excerpts 
therefrom in their custody. Fees shall be charged as follows: 


For comparing any copy privately made of any document in 


the archives and certifying as to its correctness................-- $1.00 
For copying any such document and including certification, 

if any, for each 200 words or fraction thereof...............----- 1.00 
For the use of each photographic print... e-.eeeecsceceeeeeeees 1.00 


For searching of a ship’s manifest and certifying to an arrival .50 
For each hour or fraction thereof required in research and 
not covered hereinabove.......-...2.--2..esseccecceeeeeesceeseeeseceneneeseeee 1.00 


The above fees shall not be charged where the work involved is 
required by any department or branch of the federal, territorial, 
county or city and county governments.” 


SEction 2. This Act shall take effect upon its approval. 
Approved this 26th day of April, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 22 


[H. B. No. 41] 


AN ACT to Amenp Section 1325 oF tHe Revisep LAws oF 
Hawatt 1925, as AMENDED By Acts 106, 159 anp 160 oF 
tHe Session Laws oF Hawar 1925, Acrs 67 aNp 162 oF 
THE SEsston Laws oF Hawai 1927, Act 65 oF THE SESSION 
Laws oF Hawatt 1929, ann Act 205 oF THE SESSION LAws 
or Hawa 1931, RELATING To Exempt Property By ApD- 
ING. A Proviso “Ta ERETO LIMITING SucH EXEMPTIONS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


‘SxcTion 1. Section 1325 of the Revised Laws of Hawaii 1925, 
as amerided by Acts 106, 159 and 160 of the Session Laws of 
Hawaii 1925, Acts 67: and 162 of the Session Laws of Hawaii 
1927, Act 65 of the Session Laws of Hawaii 1929, and Act 205 
of the Session Laws of Hawaii 1931, is hereby amended by adding 
at the end of said. section the following proviso: 


“Provided that the exemptions from taxation granted in this 
section shall be confined solely to real and personal property taxes 
levied under authority of Section 1315 of the Revised Laws of 
Hawaii 1925, as amended.” 


' SEcTION 2. This Act shall take effect upon its approval. 
e Approved this 26th day of April, A. D. 1932. 
——— LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 23 


[H. B. No. 47} 


AN ACT to Amenp Section 4030 of THE RevisED Laws oF 
Hawari 1925, RELATING TO CRIMINAL PROCEDURE. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 4030 of the Revised Laws of Hawaii 1925 
relating to criminal procedure is hereby amended by deleting from 
the sixth and seventh lines thereof the phrase “or the successive 
disagreement of two juries empaneled to try the cause.” 


Section 2. This Act shall have no application to any prosecu- 
tion pending at the time of its enactment. 


Section 3. This Act shall take effect upon its approval. 


Approved this 2nd day of May A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 24 


[H. B. No. 48] 


AN ACT to Amenp Cuapter 142 of tut Revisep Laws or 
Hawai 1925, spy AMENDING SEcTION 2426 THEREOF AND 
ApDING THERETO Two Nrw Sections To BE KNowN AS 
Sections 2426A ANp 2426B, RELATING To THE POWERS AND 
DuTIEs oF THE COURT AND JURY IN JuRY TRIALS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1, Section 2426 of Chapter 142 of the Revised Laws 
of Hawaii 1925, is hereby amended to read as follows: 


“Sec. 2426. Functions of court and jury. In jury trials all 
questions of law shall be decided by the court and all questions of 
fact by the jury. The court may, however, charge the jury whether 
there is or is not evidence (indicating the evidence, if any) tending 
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to establish or rebut any specific fact involved in the case; or, if, 
at the close of the evidence for the territory in a criminal case or 
for the plaintiff in a civil case or at the close of all the evidence in 
the case, the court is of the opinion that the evidence is insufficient 
to warrant a conviction of the defendant or a verdict for the plain- 
tiff, it may, and on motion of the defendant shall, direct the jury 
to acquit, or find for, the defendant, as the case may be; or, in 
any civil case or in any criminal case wherein a verdict of guilty 
has been rendered, the court may set aside the verdict when it 
appears to be so manifestly against the weight of the evidence as 
to indicate bias, prejudice, passion or misunderstanding of the 
charge of the court on the part of the jury; or the court may in 
any civil or criminal case grant a new trial for any legal cause.” 


Section 2. Chapter 142 of the Revised Laws of Hawaii 1925, 
is hereby amended by adding thereto two new sections to be known 
as Section 2426A and Section 2426B and to read as follows: 


“Sec. 2426A. Duty of court. It shall be the duty of the court 
to control all proceedings during the trial, and to limit the intro- 
duction of evidence and the argument of counsel to relevant and 
material matters, with a view to the expeditious and effective ascer- 
tainment of the entire truth regarding the matters involved. The 
jurors shall apply to the facts the law as given to them by the 
court. 


“Sec. 2426B. Charge of court to jury. The court shall instruct 
the jury regarding the law applicable to the facts of the case, and 
may, in a criminal case, make such comment on the evidence and 
the testimony and credibility of any witness as in its opinion is 
necessary for the proper determination of the case. It shall if 
requested inform the jury that they are the exclusive judges of all 
questions of fact and, whether requested or not, the court shall so 
inform them if it comments on the evidence, the testimony or the 
credibility of any witness.” 


Section 3. This Act shall take effect upon its approval. 
Approved this 2nd day of May A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 25 
[H. B. No. 49} 


AN ACT to AutHorizE THE TRANSFER OF THIRTY THOUSAND 
DoLLARS TO BE RAISED By TAXATION IN THE YEAR 1932 
UNDER THE Provisions or Act 264 oF THE SESSION LAWS 
oF Hawat 1931, From tue Speciar, FuNp CREATED BY SAID 
Act To THE GENERAL Funp oF THE County or Hawall TO 
OrfsEt EMERGENCY EXPENDITURES THEREFROM NECESSI- 
TATED BY RECENT StTorMS WITHIN Sarp County. 


Be it Enacted by the Legislature of the Territory of Hawati: 


Section 1. The treasurer of the territory of Hawaii is hereby 
authorized and directed, out of the fifty thousand dollars ($50,- 
000.00) to be raised by taxation in the year 1932 under the provi- 
sions of Act 264 of the Session Laws of Hawaii 1931, to transfer 
the sum of thirty thousand dollars ($30,000.00) to the general 
fund of the county of Hawaii for the purpose of offsetting emer- 
gency expenditures therefrom necessitated by the recent storms 
within said county. 


Section 2. This Act shall take effect upon its approval. 


Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 26 


[H. B. No. 50] 


AN ACT AuruorizING AND EMPOWERING THE BOARD OF SUPER- 
VISORS OF THE County oF Hawati To CHARGE ENTRANCE 
AND/OoR ApMISSION FEES To PusLic ScHooL GROUNDS 
WHEREIN GAMES, ATHLETIC Sports, PAGEANTS OR OTHER 
EXHIBITIONS oR ENTERTAINMENTS ARE BEING CONDUCTED 
oR to Pusiic PARKS oR Portions THEREOF WHERE Horse 
Races or Sucu GamEs, Sports, PAGEANTS, EXHIBITIONS OR 
ENTERTAINMENTS ARE CONDUCTED AND TO RENT, FOR 
Periops Not E.XcEEDING ONE WEEK Eacu, SucH Parks oR 
Portions THEREOF For SUCH PURPOSES. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1, The board of supervisors of the county of Hawaii 
is hereby authorized and empowered (1) to provide for the charg- 
ing of entrance and/or admission fees to, and the collection thereof 
from, (a) persons entering public school grounds upon occasions 
when games, athletic sports, pageants or other exhibitions or enter- 
tainments are being conducted, or (b) persons entering public 
parks or portions thereof in said county and under the control of 
said board, where such games, sports, pageants, exhibits or enter- 
tainments, or horse races, are held, and (2) to rent to private per- 
sons (including corporations) for such purposes for limited pe- 
riods, not to exceed one week each, such public parks or portions 
thereof, 


SECTION 2. Said board of supervisors is also hereby authorized 
and empowered to provide for the disposition of any fees or rentals 
so collected. 


Section 3. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 27 
fH. B. No. 56] 


AN ACT Auvruorizinc AND INSTRUCTING THE TERRITORIAL 
Avpitor To CAUSE To BE EXAMINED AND AUDITED THE AC- 
COUNTS AND Booxs Kept sy THE Pusiic ScHooLts In Con- 
NECTION WitH CrErtaIn ScHoo1 FEEss. 


Be it Enacted by the Legislature of the Territory of Hawati: 


Section 1. The territorial auditor is hereby authorized and in- 
structed to catise to be examined and audited any and all books of 
account kept by any public school in connection with any and all 
school fees and all other moneys collected by such schools. All 
books of account shall be kept in such manner as shall be pre- 
scribed by the auditor. 


Secrion 2. This Act shall take effect upon its approval. 


Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 28 
[S. B. No. 10] 


AN ACT Appropriatine From tHe Funps CoLLecteD BY THE 
Boarp oF HarBor COMMISSIONERS OF THE TERRITORY OF 
Hawall THe Amounts Necessary To Meer Invrerest, 
SINKING FuNnD REQUIREMENTS AND/OR PAYMENTS OF Prin- 
CIPAL ON TERRITORIAL Bonps IssuED FoR WHARF AND Har- 
BOR IMPROVEMENTS OR FoR REFUNDING THE SAME, AND PRo- 
VIDING FOR A REDUCTION OF THE PROPERTY ane RatE 
ACCORDINGLY. 


Be it Enacted by the Legislature of the Territory of I Hawati: 


Srction 1. From the funds collected each year by the‘ Board 
of Harbor Commissioners of the Territory of Hawaii under: the 
‘direction of Joint Resolution No. 1 adopted by the Legislature of 
1931, there are hereby appropriated annually, beginning -with the 
year 1932, such amounts as are necessary to meet the: following 
charges for territorial bonds. issued for the following. territorial 
purposes, to-wit: the interest on term and serial borids, sinking 
fund requirements for term bonds and/or payments. of principal 
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on serial bonds maturing the following year, which have been 
issued for harbor and/or wharf improvements, or to refund any 
of such improvement bonds. 


Each year, beginning with the year 1932, when determining the 
tax rate pursuant to the provisions of Section 1315, as amended, 
of the Revised Laws of Hawaii 1925, (and so long as said Section 
remains in effect) the territorial treasurer shall exclude from the 
tax rate calculations for subdivision 4a of said section, the amount 
necessary to meet said interest, sinking fund requirements and/or 
payments of principal. 


Section 2. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 29 
[H. B. No. 11] 


AN ACT Provipinc ror A Unirorm REDUCTION IN SALARIES, 
WaceEs, COMPENSATION OR REMUNERATION PAID BY THE 
Territory oF Hawai or ANY PoLiticAL SUBDIVISION 
THEREOF oR ANY Boarp, ComMISSION, DEPARTMENT, Bu- 
REAU OR OTHER AGENCY oF SucH TERRITORY OR SUBDIVI- 
SION, ProwisitinGc CerTAIn Future INCREASES WITHOUT 
FurtHer Lecis,ative ACTION, AND RESERVING TO THE 
LEGISLATURE PowkEr To CHANGE ALL Rates or SucH Com- 
PENSATION OR REMUNERATION IN THE FuTuRE. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Except as otherwise provided by this Act; (1) all 
salaries, wages, or other compensation or remuneration, of all pub- 
lic officers or employees (a) of the Territory of Hawaii or any 
board, commission, department, bureau or other agency thereof, 
or (b) of any political subdivision of said Territory or any board, 
commission, department, bureau or other agency of such sub- 
division, where such compensation or remuneration is fixed by 
legislative enactments, or (c) of any such board, commission, 
department or bureau having power by law to fix the compensa- 
tion or remuneration of its officers and/or employees, are here- 
by reduced, each in an amount equal to ten per cent (10%) vf 
such salary, wage, compensation or remuneration in effect on 
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April 15, 1932, where the same is fixed by legislative enactments 
and in an amount equal to at least ten per cent (10%) of such 
salary, wage, compensation or remuneration where the same is 
otherwise fixed; provided, that in any case where a reduction in 
the salary, wage, compensation or remuneration of any such 
officer or employee has been made, with his consent or otherwise, 
after July 1, 1931, and before the effective date of this Act, the 
reduction required by this Act shall be computed on the basis of 
the salary, wage, compensation or remuneration of such officer 
or employee immediately before such previous reduction. 


Section 2. No salary, wage, compensation or remuneration 
of any officer or employee of the Territory shall hereafter be 
increased, whether under any schedule of increases heretofore in 
effect or otherwise, without further action by the legislature. 


Section 3. Sections 1 and 2 of this Act shall not apply to the 
police department of the city and county of Honolulu, but the 
police commission of said city and county as far as can be done 
consistently with the proper reorganization of said police depart- 
ment shall carry into effect reductions equivalent to those re- 
quired in other departments under this Act. 


Section 4. This Act shall take effect July 1, 1932. 
Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 30 
[H. B. No. 42] 


AN ACT To Proving ror tut Payment Into THE GENERAL 
Funp oF THE TERRITORY oF CERTAIN Monetys IN THE FARM 
Loan Reserve FUND AND IN THE Farm LOAN REVOLVING 
FuNnbD, AND TO AMEND Section 651 oF tHe REvisED Laws 
oF Hawai 1925, So As to ProvivE For THE PAYMENT [NTO 
THE GENERAL FUND oF INTEREST COLLECTED oN FarM 
LOANS, AND TO AMEND SEcTION 652 oF Saip REvisEp Laws 
to ConFoRM THERETO. 


Be it Enacted by the Legislature of the Territory of Hawati: 


Section 1. All moneys on hand in the “Farm Loan Reserve 
Fund” and the “Farm Loan Revolving Fund”, created by Sections 
652 and 653, respectively, of the Revised Laws of Hawaii 1925, 
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except moneys already encumbered and/or contracted for and/or 
necessary for the payment of salaries for the biennium ending 
June 30, 1933, are hereby transferred into the general fund of 
the Territory. 


Section 2. Paragraph (a) of Section 651 of said Revised 
Laws is hereby amended to read as follows: 

“(a) All interest collected on loans (except so much thereof 
as shall-be necessary for the payment of expenses of the board, 
which shall be credited to the farm loan reserve fund for such 
purpose) shall be credited to the general fund of the Territory ;”. 


Section 3. Section 652 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 652. Reserve Fund. There is hereby created a special 
fund to be known as the ‘Farm Loan Reserve Fund’. Said fund 
shall be credited with all fees received by the board and with in- 
terest collected on loans to the extent provided by paragraph (a) 
of Section 651. Against the reserve fund shall be charged the 
expenses of the board”. 


Section 4. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 31 
[H. B, No, 39} 


AN ACT to AmeENv Section 3134 of Tae Revisep LAWS OF 
Hawa 1925, as AMENDED BY Act 63 oF THE SESSION I,aws 
or Hawarr 1931, RELATING TO THE REGISTRATION oF CoNn- 
VEYANCES AND FrEs To BE CHARGED IN CONNECTION THERE- 
WITH. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1. Section 3134 of the Revised Laws of Hawaii 1925, 
as amended by Act 63 of the Session Laws of Hawati 1931, is 
hereby amended to read as follows: 


“Sec. 3134. Filing of; data on plans; monuments. The reg- 
istrar of conveyances shall accept and file in his office, upon the 
payment of the fee hereinafter provided, any plan of land pre- 
pared in the manner hereinafter in this chapter provided. Every 
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such plan shall contain a short name of the tract, the name of 
the ahupuaa or ili, district and island and such data concerning 
the original title of the land as may be known, together with name 
of the last owner of record and his address, the signature of the 
surveyor and his address, the signature of the maker and his 
address, date of survey, scale, the meridian line, area, the true 
azimuths and lengths of principal lines and the names of all 
known adjoining owners. One or more durable monuments shall 
be placed on the land which shall connect with the government 
triangulation system and which monuments shall be placed as 
indicated on the plan. Whenever the land platted is made up of 
more than one original title, it shall be necessary to show all 
original title lines in broken lines as follows: 


“All plans shall first be referred to the surveyor of the Terri- 
tory, who shall make a careful check of the same including a 
check survey on the ground. If the plan be drawn in accordance 
with the provisions of this section and sections 3135 and 3136, the 
surveyor shall endorse his approval of the plan on the face there- 
of, after which the plan may be filed of record. The surveyor 
shall withhold approval of any plan until satisfied that the sur- 
veyor and maker of the plan is a registered professional surveyor. 

“For checking the survey on the ground the surveyor shall 
charge as costs for a single lot, twenty-five dollars; an addition 
of five dollars for every additional lot up to ten lots; an addition 
of two dollars and fifty cents for every additional lot up to forty 
lots; and an addition of one dollar for every additional lot there- 
after; and he shall require the owner of the land to deposit the 
costs thereof before making such check survey on the ground. 

“All fees collected under this section shall be deposited in the 
territorial treasury to the credit of the general fund.” 


Secrion 2. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 32 
[H. B. No. 46] 


AN ACT to Amenp Act 287 oF THE SEssIon Laws oF Hawaltt 
1931, MaxiInc APPROPRIATIONS OuT oF THE GENERAL REv- 
ENUES FOR THE BIENNIAL PéRiop ENDING JUNE 30, 1933. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


SEcTION 1. Section 1 of Act 287 of the Session Laws of Ha- 
waii 1931, is hereby amended to read as follows: 


“Section 1. That the following sums, or so much thereof as 
may be necessary, respectively, are hereby appropriated for the 
objects and purposes hereinafter specified for the biennial period 
ending June 30, 1933, out of moneys in the treasury received from 
the general revenues: 


Jupicrary 

Supreme Court 

Personal Services, 

Other Current Ex- 

penses and Equipment $ 49,664.00 
District Court of Kalawao 

Personal Services and 

Other Current Ex- 

PENSES once ceeeeeenee 1,490.00 
Land Court 

Personal Services, 

Other Current Ex- 

penses and Equipment 36,090.00 


Total Judiciary ...... $ 87,244.00 
EXECUTIVE 
Governor’s Office and 
Washington Place 
Current Expenses to 
be Expended at the 
discretion of the 
Governor ...........----- $ 50,000.00 
Governor’s Contingent 
Fund 
From which expendi- 
tures may be made 
only with the ap- 
proval of the Gov- 
ernor and only for 
urgent needs for 
which no specific 
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appropriation or an 
insufficient appr o- 
priation is made 
herein or otherwise, 
a detailed account 
of all of which ex- 
penditures shall be 
submitted to the 
next legislature; 
provided, however, 
that no expenditure 
shall be made out of 
this fund to increase 
any salary .............. 50,000.00 
Governor’s unemploy- 
ment contingent fund 
To be expended upon 
vouchers drawn by 
the Director of the 
Bureau of the Budg- 
et and approved by 
the Governor, as 
payment for the 
labor of needy per- 
sons employed in 
government work, 
said employment to 
be made anywhere 
in the Territory and 
to be free from all 
citizenship, mini- 
mum wage and/or 
age restrictions ; 
provided, however, 
that no payment in 
excess of the rate of 
$2.50 a day shall be 
made from this 
fiid: (oat ieee Shs. 100,000.00 
For temporary assistants 
when needed, all de- 
partments ...............-.--- 30,000.00 
Bureau of the Budget 
Personal Services and 
Other Current Ex- 
PENSES on. eee eee 31,500.00 


Total, Executive .... $ 261,500.00 
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National Guard 
Personal Services, 
Other Current Ex- 
penses, and Equip- 
ment, and Refunds, 
Awards and indemni- 
HOS ay aint ee ks 


MILITARY 


70,000.00 


SECRETARY OF Hawall 


Secretary’s Office 
Personal Services, 
Other Current Ex- 
penses and Equip- 
MONE ok etcsceete se seiece 

Expenses of Election 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Expenses, Hawaiian Birth 
Registration, Personal 
Services, Other Cur- 
rent Expenses and 
Equipment .-....---..-...--+ 

Publication, Session 


Laws of Hawaii, 1933 


Total, Secretary of 


Hawaii ..............-- 


$ 21,400.00 


24,000.00 


15,000.00 
11,150.00 


AYToRNEY GENERAL’S DEPARTMENT 


Attorney General’s Office 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Collecting Delinquent 
Taxes 
Personal Services ...... 


Total, Attorney 
General’s Department 


$ 80,000.00 


6,000.00 


[Acr 32 
$ 70,000.00 
$ 71,550.00 


$ 86,000.00 
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Boarp oF PRISON Di1rECTORS 


Board of Prison Directors 
Personal Services, 
Other Current Ex- 
penses, Equipment and 
Compensation to pris- 

ONETS escezcncvecosese ace ssettest $412,080.00 
Total, Board of 
Prison Directors 


AUDITING DEPARTMENT 


Aduitor’s Office 
Personal Services, 
Other Current Ex- 
penses and Equipment $117,600.00 
Veteran’s Hawaii Guard 
1893-1898 
(To be expended in 
the manner set forth 
in Act 161, 1925, as 
SHEN GER ) 5-8 snestenidancten 5,000.00 
Total, Auditing De- 
partment .............. 
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$ 412,080.00 


$ 122,600.00 


OFFICE OF THE COMMISSIONER OF Pusiic LANDS 


Office of the Com- 
missioner 
Personal Services, 
Other Current Ex- 
penses and Equipment $107,000.00 
Board of Public lands . 
Personal Services and 
Other Current Ex- 
PEMSES oo... eee eee 2,000.00 
Board of Appraisers 
Personal Services and 
Other Current Ex- 
PONSES -.....eeeee eee 4,500.00 
Division of Hydrography 
Personal Services, 
Other Current Ex- 
penses, Equipment and 
Capital Outlays .......... 47,500.00 
Total, Office of the 
Commissioner of 
Public Lands ...... 


$ 161,000.00 
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DEPARTMENT OF PusLic WorxKS 


Office of the Superin- 
tendent 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Public Buildings and 
Grounds Service 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Structures, Additions, 
Maintenance, Repairs 
to and tearing down 
or removal of govern- 
mental property (in- 
cluding Armories and 
War Memorials) and 
improvements to 
grounds -.. 
Sidewalks, Territorial 
Tots occ shee Sects 
American Association of 
State Highway Off- 
cials 
Other Current Ex- 
PONSES) sels eecesssioatece 


Total, Department 
of Public Works 


$ 43,500.00 


145,000.00 


90,950.00 
1,500.00 


2,000.00 


SuRVEY DEPARTMENT 


General Office and Field 
Force 
Personal Services, 
Other Current Ex- 
penses and Equipment 


Total, Survey De- 


partment .................. 


$144,000.00 


[Acr 32 
$ 282,950.00 
$ 144,000.00 
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TREASURY DEPARTMENT 


Office of the Treasurer 

Personal Services, 

Other Current Ex- 

penses and Equipment $ 61,400.00 
Deputy Bank Examiner 

Personal Services, 

Other Current Ex- 

penses and Equipment 51,000.00 
Insurance Commissioner 

Personal Services, 

Other Current Ex- 


penses and Equipment 12,500.00 
Expenses, Official bonds 
Current Expenses ...... 12,500.00 


Bureau of Conveyances 
Personal Services, 
Other Current Ex- 
penses and Equipment 120,000.00 
Public Debt Service 
Personal Services and 
Other Current Ex- 
PCNSCS ser cces ced is . 12,000.00 
Bureau of Taxes, First 
Division 
Personal Services, 
Other Current Ex- 
penses and Equipment 243,390.00 
Bureau of Taxes, Sec- 
ond Division 
Personal Services, 
Other Current Ex- 
penses and Equipment 82,000.00 
Bureau of Taxes, Third 
Division 
Personal Services, 
Other Current Ex- 
penses and Equipment 104,500.00 
Bureau of Taxes, 
Fourth Division 
Personal Services, 
Other Current Ex- 
penses and Equipment 59,200.00 
Tax Books and Blanks 
Other Current Ex- 
penses and Equipment 16,000.00 


74 APPROPRIATION ACT. 


Bureau of Income Taxes 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Taxation Maps Bureau 
Personal Services, 
Other Current Ex- 
penses.and Equipment 

Territorial Boards of 
Equalization and/or 
Boards of Review 
and/or Tax Appeal 
Court 
Personal Services, 
Other Current Ex- 
penses and Equipment 


Total, Treasury De- 
partment .............. 


70,000.00 


50,000.00 


35,000.00 


Tax Com MISSIONER 


Tax Commissioner 
Personal Services and 
Other Current Ex- 
PENSES woe eee 


Total, Tax Com- 
missioner ............ 


$ 10,000.00 


$ 


$ 


Boarp oF AGRICULTURE AND FORESTRY 


Board of Administration 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Division of Forestry 
Personal Services, 
Other Current Ex- 
penses, Equipment and 
Structures and Per- 
manent Improvements 
to Land -..22.... ee 

Eradication of Goats and 

Pigs 
Other Current Ex- 
penses and Structures 
and. Permanent Im- 
provements to Land... 


$ 47,543.72 


222,383.92 


1,325.00 


[Acr 32 


929,490.00 


10,000.00 
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Division of Entomology, 
Proper 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Division of Entomology, 
Plant Inspection and 
Quarantine 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Division of Entomology, 
Beneficial Insects 
and Birds 
Other Current Ex- 
penses oo. 
Division of Entomology, 
Termite Control 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Division of Animal In- 
dustry 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Eradication of Bovine 
Tuberculosis 
Personal Services, 
Other Current Ex- 
penses, Equipment and 
refunds, awards and 
indemnities .................. 
Division of Fish and 
Game 
Personal Services, 
Other Current Ex- 
penses and Equipment 


Total, Board of Ag- 
riculture and For- 
CSETY --...eereceeeeeeeeee 


24,843.00 


39,760.00 


1,500.00 


19,825.00 


90,435.06 


28,275.00 


54,109.30 


75 


$ 530,000.00 
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Boarp oF Harsor Com MISSIONERS 


Board of Harbor Com- 
missioners, Proper 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Harbor Masters and 
Pilots 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Fire Boats—Fixed 
Charges oo... eee 
Maintenance and Addi- 
tions, Landings, 
Wharves and Pipe- 
lines, and other prop- 
erty under the control 
of the Board of Har- 
bor Commissioners. 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Total, Board of Har- 
bor Commissioners 


$ 19,500.00 


100,000.00 
6,000.00 


190,000.00 


Boarp oF HEALTH 


General Office 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Bureau of Vital Statis- 
tics 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Bureau of Sanitation 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Plague Campaign 
Personal Services, 
Other Current Ex- 
penses and Equipment 


82,000.00 


37,700.00 


170,000.00 


46,500.00 


~ $ 315,500.00 
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Quarantine Service; 
General Service 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Quarantine Service; 
Quarantine Stations 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Bacteriological Labora- 
tories 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Agents (Government 
Physicians) 
Personal Services ...... 
Pure Food and Drugs 
Personal Services, 
Other Current Ex- 
penses and Equipment 
Tuberculosis: Govern- 
ment Hospital (Puu- 
maile Home) .............. 
Less amount to be pro- 
vided by the County 
of Hawaii... -.. 


Personal Services, 
Other Current Ex- 
penses and Equipment 
Tuberculosis: Private 
Hospitals 
Contribution towards 
support of Leahi Home 
Kula Sanitarium ........ 
Samuel L. Mahelona 
Hospital -.........-..----.-- 


Bureau of Bublic Health 
Nursing 
Personal Services, 
Other Current Ex- 
penses and Equipment 





50,000.00 

8,000.00 

19,000.00 

76,810.00 

22,400.00 
112,500.00 
40,000.00 

72,900.00 
180,000.00 
103,100.00 


75,000.00 358,100.00 


180,000.00 
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Tuberculosis Bureau 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Bureau of Maternal and 

Infant Hygiene and 
Child Welfare 

- Personal Services, 

Other Current Ex- 

penses and Equipment 

Territorial Hospital 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Kapiolani Girls’ Home 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Kalihi Boys’ Home 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Board of Examiners 
Personal Services and 
Other Current Ex- 
| 


Total, Board of 
Health oe 


28,700.00 


13,200.06 
531,000.00 
42,000.00 
57,200.00 


950.00 


[Act 32 


$ 1,796,060.00 


Boarp oF LEPER Hosprraus AND SETTLEMENT 


General Office, Leper 
Settlement and Ka- 
lihi Hospital 

Personal Services, 
Other Current Ex- 
penses, Equipment, 
Structures and Perma- 
nent Improvements to 
Land,and Fixed 
Charges -..---.s-secees 


Provided, that the 
amount of the pro- 
ceeds from the sales 
of commodities by 
the Board of Leper 


$845,000.00 
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Hospitals and Settle- 
ment to the patients 
at Kalaupapa and to 
others and as deter- 
mined from time to 
time shall be deemed 
to be appropriated as 
an additional amount 
for expenditure by 
said Board of Leper 
Hospitals and Set- 
tlement. 
Total, Board of 
Leper Hospitals 
and Settlement .... 


Home ror FEEBLE MINDED PERSONS 


Waimano Home 
Personal Services, 
Other Current Ex- 
penses, Equipment, 
Structures and Perma- 
nent Improvements to 
Teanid 2.22550 2c0 Joie i etc 

Total, Home for 
Feeble Minded 
Persons ...........--- 


$210,000.00 


INDUSTRIAL ACCIDENT Boarps 


County of Hawaii 
Personal Services, 
Other Current Ex- 
penses and Equipment 

County of Kauai 
Personal Services and 
Other Current Ex- 
PENSES oo. ee eeeccceeeeeeee 

County of Maui 
Personal Services and 
Other Current Ex- 
PRUSES: Sok lees, 

City and County of Ho- 

nolulu 
Personal Services and 
Other Current Ex- 
PENSES .......--eeeeeececeeeeees 
Total, Industrial Ac- 
cident Boards .... 


$ 3,850.00 


1,475.00 


5,400.00 


20,226.00 


79 
$ 845,000.00 
$ 210,000.00 


$ 30,951.00 
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BoaRD OF INDUSTRIAL SCHOOLS 


Board of Industrial 
Schools Proper 
Personal Services and 
Other Current Ex- 
PENSES oon. eeeeeceeceeenee 
Kawailoa Training 
School for Girls 
Personal Services, 
Other Current Ex- 
penses, Equipment and 
Structures and Perma- 
nent Improvements to 
Tan .o..ccscscessecsssssecesnees 
Waialee Training School 
for Boys 
Personal Services, 
Other Current Ex- 
penses and Equipment 


Total, Board of In- 
dustrial Schools .. 


Library of Hawaii 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Hilo Library 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Kauai Public Library 
Personal Services, 
Other Current Ex- 
penses and Equipment 

Maui County Free Li- 

brary 
Personal Services, 
Other Current Ex- 
penses and Equipment 


Total, Libraries ...... 


$ 8,000.00 


135,490.00 


190,000.00 


LIBRARIES 


$184,000.00 


55,500.00 


30,000.00 


43,000.00 


[Act 32 


$ 333,490.00 


$ 312,500.00 
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BoarD OF COMMISSIONERS OF PuBLic ARCHIVES 
Public Archives 
Personal Services, 
Other Current Ex- 
penses and Equipment 20,500.00 
Total, Boardof Com- 
missioners of Pub- 
lic Archives ........ $ 20,500.00 


EMPLOYEES RETIREMENT SYSTEM OF THE 
TERRITORY OF HaWaAt 
Administrative Expenses 
Personal Services, 
Other Current Ex- 


penses and Equipment $ 42,000.00 
Pension Accumulation 
Pind sejc icc sce 295,598.00 


Total, Employees’ 
Retirement Sys- 
tem of the Terri- 
tory of Hawaii... $ 337,598.00 


University oF Hawall 
Administration and all 
Other Activities 
Personal Services, 
Other Current Ex- 
penses and Equipment 
(to be expended by the 
Board of Regents)... $ 550,000.00 
Total, University of 
Hawaii «0.2... $ 550,000.00 


AERONAUTICAL COMMISSION 
Aeronautical Commis- 
sion 
Personal Services and 
Other Current Ex- 
PENSES «0.2 ee $ 12,500.00 
(To be expended up 
to July 1, 1932 upon 
vouchers approved 
by the Chairman of 
the Aeronautical 
Commission and 
thereafter upon 
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vouchers approved 
by the Superintend- 
entof PublicWorks). 


Total, Aeronautical 
Commission ........ 


Historicat CoMMISSION 


Historical Commission 
Personal Services, 
Other Current Ex- 
penses and Equipment $ 4,200.00 

(To be expended up 
to July 1, 1932 upon 
vouchers approved 
by the Chairman of 
the Historical Com- 
mission and there- 
after upon vouchers 
approved by the 
President of the 
University of Ha- 


waii). 
Total, Historical 
Commission _ ...... 


Hawat Tourtst BurgEAu 


Hawaii Tourist Bureau 
Fixed Charges ............ $ 125,000.00 


Total, Hawaii Tour- 

ist Bureau .............-..-- 
Provided that this 
appropriation — shall 
become available 
from time to time in 
fractional amounts 
equal to the amounts 
then received from 
individuals and bu- 
siness organizations 
within the Territory 
by said Hawaii 
Tourist Bureau, 
constituted as speci- 
fied in the similar 
item of Act 255, 
8. L. 1929. 


$ 


[Acr 32 
12,500.00 
$ 4,200.00 
$ 125,000.00 
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Lunauiio Home 


Lunalilo Home 
Contributions for Sup- 
port Of eee $ 24,000.00 


Ko) | $ 24,000.00 


Pan-Paciric Union 


Pan-Pacific Union 
Contribution for Pro- 


motion and Publicity.. $ 11,250.00 
Total, Pan-Pacific 
Union eee cece $ 11,250.00 
Granp Total, ........ $8,096,963.00 


Section 2. Allocations of the lump sums herein appropriated 
for the departments, departmental units, and other independent 
establishments, shall be made by the heads of the departments 
with the approval of the Governor as to Personal Services, Other 
Current Expenses, Equipment, Structures and Permanent Im- 
provements to Land, Fixed Charges and Capital Outlays. Pro- 
vided, however, that in the allocation for Personal Services for 
the period beginning July 1, 1932, such amount shall not be in 
excess of 90% of the salary schedules in effect on June 1, 1932. 


Section 3. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 33 
[H. B. No, 7) 


AN ACT Amenoinec Sections 3284, 3286, 3288, 3290 anv 3292, 
AND REPEALING SeEcTIons 3285, 3289 anp 3291, oF THE 
Revisep Laws of Hawai 1925, Revatinc To THE LAND 
Court AssuRANCE Funp. 


Be it Enacted by the Legislature of the Territory of Hawati: 


Section 1. Section 3284 of the Revised Laws of Hawaii 1925, 
as amended by Act 258 of the Session Laws of Hawaii 1927, is 
hereby further amended to read as follows: 


“Sec. 3284. Payments for protection against loss or damage. 
There shall be paid to the registrar upon the original registration 
of land under this chapter, under absolute or qualified ownership, 
two-tenths of one per cent and upon the entry of a certificate 
showing the title as registered owners in heirs or devisees one- 
tenth of one per cent of the value of the real estate on the basis 
of.the last assessment for taxation. Where the land sought to 
be registered was not separately assessed during the preceding 
calendar year, the value of the same shall be as found by the 
court as of January 1 of the year in which the application was 
filed. The court may appoint one or more appraisers at such 
rates of pay as he shall deem just, the cost to be taxed against 
the applicant. 


“All money received by the registrar under this section shall be 
paid to the treasurer of the Territory as a realization to the 
general fund.” 


SecTION 2. Section 3286 of said Revised Laws is hereby 
amended by deleting, in the tenth line miereoE, the words “from 
the assurance fund”. 


SECTION 3.. Section, 3288 of said Revised Laws is hereby 
amended by deleting, in the eleventh line thereof, the word 
“assurance”, and inserting, in lieu thereof, the word “general”. 


Section 4. Section 3290 of said Revised Laws is hereby 
amended by deleting, in the sixth and seventh lines thereof, the 
word “assurance”, and inserting, in lieu thereof, the word 
“general”. 


SECTION 5. Section 3292 of said Revised Laws is hereby 
amended by deleting, wherever they appear in the first line there- 
of, the words “assurance fund”, and inserting, in lieu thereof, 
the word “Territory”. 
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Secrion 6. All moneys held in the assurance fund of the land 
court by the treasurer on the effective date hereof shall be trans- 
ferred by him into the general fund. 


Section 7. Sections 3285, 3289 and 3291 of said Revised 
Laws are hereby repealed. 


Section 8. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 34. 
[H. B. No. 28] 


AN ACT ro AmMENp Secrion 2946, as AMENDED, OF THE RE- 
visED Laws of Hawai 1925, RELATING To MARRIAGE 
License AGENTS AND FEES. 


Be it Enacted by the Legislature of the Territory of Hawaii: , 


SECTION 1. Section 2946 of the Revised Laws of Hawaii 1925, 
as amended by Act 104 of the Session Laws of 1929, is hereby 
further amended to read as follows: 


“Sec. 2946. Agent to grant; fee. The president of the board 
of health shall appoint, and at his pleasure remove, one or more 
suitable persons as agents in each judicial circuit of the Territory, 
whose special duty shall be to grant marriage licenses, pursuant to 
the provisions of this chapter. Upon the filing of an application for 
a license to marry, the agent shall collect from the parties making 
the application the sum of five dollars. Of this amount, the 
agent shall remit to the treasurer of the Territory, as a general 
realization, the sum of four dollars, and shall retain, as and for 
his compensation, the remaining sum of one dollar. Every agent 
is hereby authorized to administer the oaths required to be taken 
hy this chapter.” 


Section 2. This Act shall take affect upon its approval. 
Approved this 3rd day of May, A. D, 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


Pipe LINE AND TANKS, LANIKAPU TO 


KAWAIBAE. [Act 35 
86 Pay of LABORERS ON Pusiic Works. [Act 36 
ACT 35 
[H. B. No, 67] 


AN ACT to Amenn Act 253 or tHE Session Laws oF Hawalr 
1931, Watch Act Maxrs an APPROPRIATION FOR PIPE 
LINE AND TANKS, LANIKAPU To KAWAIHAE, HAWAII, AND 
FoR RiGHTS oF Way AND SITES. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Secrion 1. Act 253 of the Session Laws of Hawaii 1931 is 
hereby amended by adding thereto a new section to be known as 
Section 2-A and reading as follows: 


“Section 2-A. Should all the within appropriation be unneces- 
sary to complete the aforesaid project, a portion of the unnecessary 
balance, but not exceeding the sum of two thousand dollars 
($2,000.00), may be used to connect the Lanikapu-Kawaihae pipe 
line with the Waimea house lots pipe line at Waimea, County of 
Hawaii.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 3rd day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 36 
[S. B. No. 41] 


AN ACT Amenpine Section 178 or tue Revisep Laws oF 
Hawai 1925, as AMENDED, RELATING TO THE Pay oF 
LABORERS ON Pusiic WorkKs. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 178 of the Revised Laws of Hawaii 1925, 
as amended by Act 165 of the Session Laws of Hawaii 1925, and 
Act 86 of the Session Laws of Hawaii 1929, is hereby amended 
to read as follows: 


“Sec. 178. Wages of laborers on public works. The daily 
pay for each working day of each laborer engaged in construction 
or repairing roads, bridges or streets, waterworks or other works, 
by contract for the Territory of Hawaii, or for any political sub- 
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division? thereof shall not be less than two and 50/100 dollars 
($2.50) ; provided, however, that this Act shal] not apply to con- 
tracts in effect on the approval date of this Act.” 


Section 2, ‘This Act shall take effect upon its approval. 


Approved this 10th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 37 
{S. B. No. 42] 


AN ACT to AMEND CHaApYrer 189 oF tHE ReEvisep Laws or 
Hawai 1925, sy AMENDING Srction 3346 as THEREIN 
ConTAINED RELATING TO TRANSFER OF SHARES AND BY ADD- 
ING THree New Sections THERETO, To BE KNowN as SEC- 
TIONS 3346-A, 3346-B anp 3346-C, RELATING TO TRANSFERS 
oF Stock SoLD or PLEpGED Prior To ATTACHMENT OR EXE- 
CUTION. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Chapter 189 of the Revised Laws of Hawaii 1925, 
is hereby amended by amending Section 3346 therein contained 
and by adding thereto three new sections to be known as Sections 
3346-A, 3346-B and 3346-C, all to read as follows: 


“Sec. 3346. Transfer of shares. Whenever the capital stock 
of any corporation is divided into shares, and the certificates there- 
of are issued, transfer of the shares may be made by indorsement 
and delivery of the certificate. The indorsee shall be entitled to a 
new certificate upon surrendering the old one. And no transfer 
shall be valid, except between the parties thereto and except as is 
otherwise provided in Section 3346-A, until such new certificate 
shall have been obtained, or the transfer shall have been recorded 
on the books of the corporation, so as to show the date of the 
transfer, the parties thereto, their places of abode, and the number 
and description of the shares transferred”. 


“Sec. 3346-A. Transfers of stock sold or pledged prior to 
attachment or execution: All executions and attachments levied 
or laid upon the shares or interest of any defendant in the capital 
stock of a corporation standing on its books in his name shall affect 
only the interest which such defendant had in such capital stock 
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at the time of levying or laying such execution or attachment and 
shall not in any way affect the right, title or interest theretofore 
acquired by any bona fide purchaser for value or of any pledgee 
for value to or in the capital stock of such corporation standing 
on its books in the name of such defendant by such sale thereof 
or such pledge thereof by such defendant by a-delivery of the 
certificate representing such shares of capital stock properly en- 
dorsed prior to the levying or laying of such execution or attach- 
ment. Any such bona fide purchaser for value upon filing with 
the corporation an affidavit stating the date or dates of the pay- 
ment of the purchase price therefor, the terms and conditions 
under which the stock was purchased, the balance of the amount, 
if any, owed upon the same at the exact time the attachment or 
execution was levied or laid upon said stock, and stating that the 
certificate therefor was delivered to him or his agent properly 
endorsed prior to the day, hour and minute that the attachment or 
execution was levied or laid, and certifying that a true and correct 
copy of said affidavit has been served upon the plaintiff or plain- 
tiffs, or his, its or their attorney or attorneys of record prior to 
filing the same with the corporation, giving the exact time and 
place of such service and stating the name or names of the person 
or persons upon whom the same was served, shall be entitled to a 
transfer into his name or the name of his nominee of the shares 
of stock so purchased and endorsed and delivered to him; provided, 
however, that if any amount is due on account of the purchase 
price of said stock at the time the attachment or execution was 
levied or laid, the lien of such attachment or execution shall extend 
to and continue upon such balance of the purchase price and the 
balance of such purchase price, or such portion thereof as may be 
necessary to pay and satisfy the judgment, shall be withheld and 
paid to the sheriff on the levy of execution in the action if then 
due, and if not then due shall be paid to such sheriff when the 
same shall thereafter become due. Any such bona fide pledgee for 
value upon filing with the corporation an affidavit that the cer- 
tificate representing said stock was delivered to him or his agent 
properly endorsed prior to the day, hour and minute of such attach- 
ment or execution as security for a debt or other obligation owed 
by the debtor to said pledgee and stating the nature of such obli- 
gation and if the same be a debt or debts, the amount or amounts 
thereof, and certifying that a true and correct copy of said affidavit 
has been served upon the plaintiff or plaintiffs, or his, its or their 
attorney or attorneys of record prior to filing the same with the 
corporation, giving the exact time and place of such service and 
stating the name or names of the person or persons upon whom 
the same was served, shall be entitled to a transfer of the shares 
of stock into his name as pledgee or to his nominee or into the 
name of a purchaser from such pledgee. The corporation making 


TRANSFER OF StTocK SoLD or PLEDGED Prior 
Act 37] to ATTACHMENT, Ere. 89 





such transfer as is herein authorized to be made shall be free from 
any and all liability on account of any such transfer. The liability, 
if any, if such transfer shall have been improperly made shall be 
against the defendant and/or purchaser and/or pledgee and/or 
endorsee as the case may be, securing the issuance of a new cer- 
tificate thereon. Such transfer made to a pledgee shall not operate 
to defeat the lien or levy of the attachment or execution upon the 
equity or interest of the defendant in said stock or its proceeds, 
but said lien shall continue and the plaintiff shall have the nght 
to pay the pledgee the amount, when due, for which he is holding 
said stock as security, to secure the delivery of said stock and at 
the sale thereof under execution to reimburse himself out of the 
net proceeds thereof, first for the amount paid to the pledgee, next 
to the debt, principal and interest for which the execution was 
levied; and, in the event that the plaintiff does not elect to pay 
the amount for which the stock is pledged, the equity or interest 
of the defendant in said stock or its proceeds may be sold upon 
such execution”. 


“Sec. 3346-B. Penalty. Any person, firm or corporation secur- 
ing the transfer from any corporation of any stock after an execu- 
tion or attachment is levied or laid thereon by virtue of a know- 
ingly false or incorrect statement contained in any affidavit or 
certificate of service shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by imprisonment not exceed- 
ing one (1) year and/or by a fine not exceeding five thousand 
dollars ($5,000.00) ”. 


“Sec. 3346-C. Nothing contained in Act 269, Session Laws of 
Hawaii 1927, shall be construed to prohibit any act authorized by 
the provisions of this Act.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 10th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


Municipat Gov't AND Potice Marrers. ([Acr 38 
TESTING AND BRANDING OF TUBERCULAR 
90 . CATTLE. [Act 39 





ACT 38 
[S. B. No. 44] 


AN ACT to Amenp Cuaprer 118, As AMENDED, OF THE REVISED 
Laws oF Hawalr 1925, By AMENDING SECTION 1738 THERE- 
oF, AS AMENDED. RELATING To MUNICIPAL GOVERNMENT 
AND PARTICULARLY TO POLICE MATTERS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1738, as amended, of the Revised Laws of 
Hawaii 1925, is hereby amended by adding thereto at the end 
thereof a new paragraph to read as follows: 


“The board of supervisors of the city and county of Honolulu 
is hereby authorized to enter into a contract for a period not in 
excess of ten years for the leasing with or without an option to 
purchase of a police flash light system and additional police call 
box and/or fire alarm circuits and equipment and for such purpose 
may use the permanent improvement fund.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 10th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 39 
[S. B. No. 43] 


AN ACT vo AMEND SEcTION 626 oF THE RevisED Laws oF Ha- 
walt 1925, as AMENDED BY Act 5 oF THE SESSION LAWS OF 
Hawai 1925, Section 627 oF Satp RevisEp LAWS, AND 
Section 629 oF Sap Revisep [aws, AS AMENDED BY AcT 
215 oF THE Session Laws or Hawa 1927 ano Act 99 oF 
tHE Session Laws or Hawai 1929, RELATING To THE 
TESTING AND BRANDING OF CATTLE, AND INDEMNIFICATION 
FOR TUBERCULAR CATTLE. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 626 of the Revised Laws of Hawaii 1925, 
as amended by Act 5 of the Session Laws of Hawaii 1925, is 
hereby amended to read as follows: 
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“Sec. 626. Dairy cattle; tuberculin tests. All dairy cattle with- 
in this Territory shall be tuberculin tested by the territorial veteri- 
narian, his assistant or deputy, as often as in their judgment such 
testing is necessary in order to prevent, suppress and eradicate 
bovine tuberculosis.” 


SecTION 2. Section 627 of said Revised Laws is hereby 
amended by deleting from the third line thereof the letter “C’” and 
substituting in lieu thereof the letter “T”’. 


Secrion 3. Section 629 of said Revised Laws, as amended by 
Act 215 of the Session Laws of Hawaii 1927, and Act 99 of the 
Session Laws of Hawaii 1929, is hereby amended to read as fol- 
lows: 


“Sec. 629. Indemnification. For any animal slaughtered, under 
the provisions of the foregoing section, the owner shall be paid 
one-third the difference between the appraised value of each ani- 
mal so destroyed and the value of the salvage thereof: Provided, 
however, that in no case shall such payment exceed one hundred 
dollars ($100.00) per head for a pure-bred registered animal and 
fifty dollars ($50.00) for a grade animal; provided, further, that 
if upon post mortem an animal does not show visible lesions, the 
sum of fifty dollars ($50.00) for grade animals and one hundred 
dollars ($100.00) for pure-bred registered animals shall be added 
to the above amount of indemnity; and provided, further, that no 
compensation shall be paid for tubercular steers or unregistered 
bulls. 

“The territorial veterinarian, his assistant or deputy making the 
examination or test for tuberculosis is hereby authorized, subject 
to the approval of the board of agriculture and forestry, to agree 
with the owner of any animal as to the valuation thereof. In case 
no agreement can be reached as to the valuation of any animal, the 
president of the board or his duly authorized agent shall choose 
some disinterested citizen, the owner another, and the two so 
chosen shall designate a third, the three to act as a board of 
appraisers who shall appraise such animal or animals and whose 
decision or the decision of a majority thereof shall be final. All 
appraisals of cattle under this section, whether by agreement or by 
a board of appraisers, shall be based upon the market value of such 
animal or animals so condemned on the day of appraisal, whether 
for breeding purposes or for milk production. All appraisals shall 
be signed by the owner and the appraiser or appraisers and shall 
be reported to the board of agriculture and forestry. Compensa- 
tion for appraisers shall be two dollars fifty cents ($2.50) per day 
and their necessary traveling expenses, which compensation shall 
be borne by the owner in case the appraisers fail to increase the 
valuation made by the territorial veterinarian, his assistant or dep- 
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uty, with the approval of the board of commissioners; otherwise 
the appraisers shall be paid by the board of agriculture and for- 
estry. 


“The amount of indemnification having been thus ascertained, 
the owner may present to the territorial auditor a claim against the 
Territory of Hawaii therefor. A warrant for the payment of such 
claim shall be made upon vouchers approved by the president of 
the board of agriculture and forestry and supported by the in- 
spector’s report on the presence or otherwise of tubercular lesions ; 
provided (a) that no indemnification shall be paid unless the owner 
has cooperated with the board in complying with all rules and 
regulations issued by the board of agriculture and forestry relative 
to the control and eradication of bovine tuberculosis and has pre- 
sented his whole herd for testing ; and provided (b) that no indem- 
nification shall be paid for any animal which shall have been placed 
in herds known to be infected at the time, unless such animal is 
found upon post mortem not to be tubercular; and provided (c) 
that no indemnification shall be paid for any imported animal con- 
demned on retest while in quarantine and before release from 
quarantine unless such animal is found upon post mortem not to 
be affected with tuberculosis; and provided (d) that no indemnity 
shall be paid on any animal if introduced into a herd under super- 
vision within a period of Jess than six months prior to condemna- 
tion, unless said animal was obtained from a herd under state and 
federal supervision for the eradication of tuberculosis; and pro- 
vided (e) that no indemnity shall be paid for any animal con- 
demned for tuberculosis in any dairy herd under supervision where 
it appears that any untested animal has been allowed to mingle or 
mix with such herd; nor shall any indemnity be paid for any 
animal from any dairy herd under supervision, if any animal or 
animals from such herd are allowed to mingle or come in contact 
with other cattle not under such supervision, unless such cattle 
not under such supervision are proven by the tuberculosis test to 
be free from tuberculosis. 


“In case of any report or ruling adverse to the owner here- 
under, the owner shall be given a hearing before the board of agri- 
culture and forestry before a final ruling is made.” 


Secrion 4. This Act shall take effect upon its approval. 
Approved this 10th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 40 
[S. B. No. 3] 


AN ACT to Proving ror THE TAXATION OF REAL PROPERTY IN 
rue Territory of Hawai, AND TO REPEAL Certain SEC- 
TIONS OF CHAPTER 102 oF THE ReEviseD Laws oF Hawall 
1925, 


Be it Enacted by the Legislature of the Territory of Hawaii: 
GENERAL PROVISIONS 


SEcTION 1. Definitions. Wherever used in this Act, the fol- 
lowing words and equivalent expressions shall have the following 
meanings, respectively : 


1, “Person” shall have the meaning defined in Section 16 of 
the Revised Laws of Hawaii 1925; 

2. “Treasurer” shall mean the treasurer of the Territory ; 

3. “Auditor” shall mean the auditor of the Territory; 


4. “County” shall mean and include each county of the Terri- 
tory and the city and county of Honolulu; 


5. “Property” or “real property” shall mean and include all 
land and the appurtenances thereof and the buildings, structures, 
fences and improvements erected on or affixed to the same, ex- 
cluding, however, any growing crops. 


Srcrion 2. Taxation divisions. For the purpose of taxation, 
the Territory is divided into four divisions, viz: 


1. The city and county of Honolulu, to be called the first 
division ; 

2. The counties of Maui and Kalawao, to be called the second 
division ; 

3. The county of Hawaii, to be called the third division; 

4. The county of Kauai, to be called the fourth division. 


Section 3. Informalities not to invalidate assessments, etc. 
No assessment or act relating to the assessment or collection of 
taxes under this Act shall be illegal or invalidate such assessment, 
levy or collection on account of mere informality, nor because 
the same was not completed within the time required by law. 


Section 4. Tax records as evidence. The assessment or tax 
lists or rolls, tax books and copies thereof and delinquent lists 
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showing unpaid taxes assessed against any person or property, 
shall be prima facie proof of the assessment of the property 
and/or the person assessed, the amount of taxes due and unpaid 
and the delinquency in payment, and that all requirements of 
law in relation to the assessment and levy of such taxes have 
been complied. with. 


Section 5, Bonds and oaths. The tax commissioner, each 
deputy tax commissioner, each assessor and assistant assessor, 
and each tax collector and assistant tax collector, before entering 
upon his duties and within fifteen days after his appointment, 
shall take and subscribe an oath, before any person authorized 
to administer oaths, that he will faithfully, honestly and im- 
partially perform and discharge the duties of his office to the 
best of his ability, and each of them shall give bond in the 
amount designated in the following schedule for his respective 
office, All such bonds shall be executed under, in accordance 
with, and in the form provided by, law for the bonding of. public 
officers, but the surety on each bond shall in all cases be a cor- 
poration organized for the purpose of becoming surety upon such 
bonds for profit and authorized to do and legally doing business 
in the Territory as such surety company, and all such bonds and 
oaths shall be filed with the treasurer. 


Said officers shall give bond as aforesaid in the following re- 
spective amounts, to-wit: 


Tax COMMISSIONET .0....... ec eeececeseceeeenseseneeeeeees $25,000.00 
Deputy tax commissioners, each........-........-.--.-- 5,000.00 
Assessors, ACh ou........2eecececeecceceeeneeeececnenecoeeteeceeee 5,000.00 
Assistant assessors, each........0...2..cscececesceeeeeeeeeee 1,000.00 
Tax collectors, CaCh........2...cccecceeceseeecenenceneceneee 25,000.00 
Assistant tax collectors, each... ..--2:-eseeeeeee 10,000.00 


Secrion 6, Assessing officers eligible to appointment as col- 
lecting officers and vice versa; bond in such cases. Appointees to 
offices or positions in the bureau for the assessing of property 
shall be eligible to appointment to offices or positions in the 
bureau for the collection of taxes, and vice versa. Any person 
sO appointed to more than one office and/or position may give 
one bond for both, which shall be in the highest amount pre- 
scribed for either office or position so held. 


Secrion 7. Compensation of assessing and collecting officers. 
The tax commissioner, deputy tax commissioners, assessors, 
assistant assessors, tax collectors, assistant tax collectors, and their 
assistants shall receive such compensation as shall be fixed by or 
in the manner provided by law. 
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Section 8. Successors, powers, duties. The successor of any 
tax commissioner, deputy tax commissioner, assessor, assistant 
assessor, tax collector or assistant tax collector, shall be invested 
with the same powers and be subject to the same duties and lia- 
bilities as his predecessor and shall carry on and complete any 
proceedings commenced by his predecessor, afd, in the case of a 
tax collector or assistant tax collector, shall collect all taxes then 
unpaid; provided, however, that the fiability of the last named 
officers to collect, account for and pay over taxes shall extend 
only to the taxes uncollected and to all moneys coming into their 
hands as such officers, at and after the time of entering upon their 
duties. 


Section 9. Administrators, etc., of deceased officers; duties. 
The executors, administrators or personal representatives of any 
deceased officer named in the preceding section, and all other 
persons into whose hands any tax lists, or records, papers, docu- 
ments or books, or taxes, may come, shall deliver the same to the 
tax commissioner, or to his deputy, agent or assistant, and any 
refusal or wilful failure so to do shall constitute a misdemeanor. 


Section 10. Administering oaths. Each officer named in Sec- 
tion 8 of this Act shall have power to administer all oaths or 
affirmations required to be taken or be administered under this 
Act with respect to any matters coming within the scope of the 
duties of such officer. 


Section 11. Police to aid assessing or collecting officers. The 
tax commissioner or any deputy tax commissioner, assessor, 
assistant assessor, tax collector or assistant tax collector, when 
resisted or impeded in the exercise of his office, may require any 
policeman or other officer of police to aid him in the discharge of 
his duties, and if any such officer shall refuse to render such aid 
he shall be deemed guilty of a misdemeanor. 


Section 12. Neglect of duty, etc., misdemeanor. The tax com- 
missioner, or any deputy tax commissioner, assessor or assistant 
assessor, the treasurer, or any tax collector or assistant tax col- 
lector, or any police officer, on whom duties are imposed under 
the provisions of this Act, who shall wilfully fail or refuse or 
neglect faithfully to perform any duty or duties of him required 
by the provisions of this Act, shall be deemed guilty of a misde- 
meanor. 


Section 13. False returns, etc., misdemeanor. Any person 
who shall knowingly and wilfully make and deliver any false 
return of property, or make any false answer in relation to his 
property or property in his possession or control, for the purpose 
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of evading the assessment thereof, or by any falsehood, wilful 
neglect, fraud, act or contrivance whatsoever used or practiced, 
evade or attempt to evade the assessment of his property or of 
property concerning which he is required to make a statement, 
list or return for assessment, shall be deemed guilty of a misde- 
meanor. 


Section 14. Abetting, etc., misdemeanor. All persons wilfully 
aiding, abetting or assisting in any manner whatsoever any person 
to commit any act constituted a misdemeanor by this Act, shall 
likewise be deemed guilty of a misdemeanor. 


Section 15, Penalty. Any person convicted of any misde- 
meanor under the provisions of this Act shall be punished by a 
fine of not more than five hundred dollars, or (if a natural person) 
by imprisonment in the county jail for not more than one year or 
both such fine and imprisonment. 


Section 16. District magistrates; jurisdiction over misde- 
meanors and suits for tax collections. Except as otherwise spe- 
cifically provided by this Act, the several district magistrates in 
the Territory shall have jurisdiction to try and determine misde- 
meanors arising under this Act and all complaints for the viola- 
tion of any of the provisions of this Act and to impose any of 
the penalties therein prescribed, and shall also have jurisdiction 
to hear and determine all civil actions, suits and proceedings for 
the collection and enforcement of collection and payment of all 
taxes assessed thereunder, and all actions or judgments obtained 
in tax suits and proceedings, notwithstanding the amount claimed. 


ASSESSMENT OF TaXEs 


Section 17. Tax commissioner; appointment and removal. 
There is hereby created the office of tax commissioner of the 
Territory, hereinafter in this Act designated as the ‘“‘commis- 
sioner’. The term “commissioner” or “tax commissioner”, wher- 
ever now or hereafter used in any tax laws of the Territory shall 
mean and include the commissioner appointed under this Act, 
unless the context shall clearly indicate otherwise. The governor 
shall appoint and may remove the tax commissioner in the manner 
provided by Section 80 of the Hawaiian Organic Act. 


Section 18. Powers and duties of commissioner. It shall be 
the duty of the commissioner, and he shall have power, in addition 
to any other duties and powers prescribed or granted by this Act: 


1. To assess, pursuant to law, all real property for taxation 
and to make any other assessment by law required to be made 
by him ; 
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2. To prescribe forms to be used in or in connection with 
such assessment, including forms to be used in the making of 
returns by taxpayers or in any other proceedings connected with 
such assessment, and to change the same from time to time as 
he shall deem necessary ; 


3. To inspect and examine the records of all public officers 
without charge, to examine the books and papers of account of 
any person, to require such person to appear before him and to 
interrogate such person under oath or otherwise for the purpose | 
of enabling him to obtain all information that could in any 
manner aid him in arriving at the valuation of any taxable real 
property or in determining whether or not such property is 
taxable ; 


4, To see that penalties are enforced when prescribed by any 
tax or revenue law of the Territory (the administration of which 
is within the scope of the commissioner's duties) for disobedience 
or evading of its provisions, and to see that complaint is made 
against persons or corporation violating any such law: in the 
execution of these powers and duties he may call upon the attorney 
general or any of his deputies, including the county attorneys or 
public prosecutors, whose duty it shall be to assist in the institu- 
tion and conduct of all proceedings or prosecutions for penalties 
and forfeitures, liabilities and punishments for violation of the 
laws of the Territory in respect to the assessment and taxation 
of property; 


5. To construe the tax and revenue laws of the Territory, the 
administration of which is within the scope of the commissioner’s 
duties, whenever requested by any officer acting under such laws, 
or by an interested person; 


6. To make such rules and regulations as he may deem proper 
effectually to carry out the purposes for which his office is con- 
stituted and to regulate matters of procedure by or before his 
department ; 


7. To report to the governor annually, and at such other times 
and in such manner as the governor may require, concerning his 
acts and doings and the administration of his office, and such 
other matters of information concerning taxation as may be 
deemed of general interest ; 


8. To recommend to the governor such amendments, changes 
or modifications of the laws as may seem proper or necessary to 
remedy injustice or irregularity in taxation or to facilitate the 
assessment of property for taxation or any other assessment of 
or for taxes; 
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9. To appoint and remove at pleasure such deputy commis- 
sioners as may be found necessary, and one assessor for each 
division of the Territory (who shall keep offices at such places 
in his division as the commissioner shall direct) and such assistant 
assessors and other assistants as the commissioner may deem 
necessary properly and effectually to perform the duties of as- 
sessing property for taxation; provided, however, that such depu- 
ties, assessors and assistants shall have all of the powers of the 
commissioner in respect of matters within the scope of their 
duties; and the commissioner, except where such construction 
would lead to absurdity or impossibility, shall be deemed to have 
power to do or perform any ‘act or duty which any subordinate 
of his is authorized or required to do or perform by this Act, 
and any such action so taken by the commissioner shall supersede 
action thereon by such subordinate ; 


10. To perform such other duties as may be required by law. 


Section 19. Assessors and assistants, powers and duties. 
Each assessor shall be responsible for the correct and full assess- 
ment of property for taxation within his division, subject to the 
supervision and control of the tax commissioner. Every assistant 
assessor shall, within and for the district or districts for which 
he is appointed, have all the power and authority and may do and 
perform all the duties of the assessor, and shall be subject to the 
same obligations and penalties to which the assessor is subject. 


Section 20. Commissioner to furnish blanks. The commis- 
sioner shall furnish to the assessors and assistant assessors all 
books, blanks, stationery and other supplies, necessary for the 
performance of their respective duties and functions. 


SEcTION 21. Real property tax. Except as exempted or 
otherwise taxed, all real property in each taxation division in the 
Territory shall be subject each year to a tax of such rate per 
cent as shall be determined in the manner provided in this section 
upon its fair and reasonable value, determined in the manner 
provided by law. 

The board of supervisors of each county shall submit to the 
treasurer on or before March 31 of each year a budget showing 
the estimated receipts and estimated expenditures of such county 
during and for such year in substantially the following form: 
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BuDGET FoR THE CALENDAR YEAR —— 
CoLumn I] CoLuMN II CoLtumN III 
Amounts Deductible Itemized amounts 
from, or otherwise to be raised 


Estimated Expenditures 


Item No. 


(1) Territorial bonds issmed for 


county purposes (interest on 
term and serial bonds, sink- 
ing fund for term bonds, and 
principal of all serial bonds 
maturing the following year) 
the proceeds of which have 
been or are to be expended 
for other than highway pur- 
POSES... Aes aust a 


(2) Territorial bonds issued for 
county purposes (interest 
on term and serial bonds, 
sinking fund for term bonds 
and principal of all serial 
bonds maturing the follow- 
ing year) the proceeds of 
which have been or are to be 
expended for highway pur- 
POSES: 2.4. ae aleda a 


(3) General county bonds (in- 


terest on term and serial 
bonds, sinking fund for term 
bonds and principal of all 
serial bonds maturing the 
following year) the proceeds 
of which have been or are 
to be expended for other 
than highway purposes.......... 


(4) General county bonds (in- 


terest on term and serial 
bonds, sinking fund for term 
bonds and principal of all 
serial bonds maturing the 


available for, re- 


spective items 


Liquid fuel 
taxes, etc. 


Water reve- 
nues, etc. 


from property 


tax 
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following year) the proceeds 

of which have been or are to 

be expended for highway 

PULPOSES:. HAA sacle csettaiee | ade atdleeniven © \ duedivetosts 
(5) Schools, special fund... ceeeeeeeeeee | eeeeeceee | eeeeeeenee 
(6) County contributions specifi- 

cally required by law to in- 

StIEUILIONS \2..c.cceeheccctecceeseecee IES 60 ese, ® aceite 
(7) County contributions to the 

Employees’ Retirement Sys- 

tem of the Territory of Ha- 

Wall: cored etc wndee, eee 8 tei) eee 
(8) Other county items fixed by 


(9) Permanent improvements .... 0 cece. ceeeseseeeee 0 seneceeeetee 
(10) Current and operating ex- 
PCNSES Sipe cM sieseevcieetuees! scteadss .  veeendedie ~- DASE 


(IT): Votals:.s.icit eects) Gees. ERE, . ead 


Oruer EstimaTep County REVENUES AND EXPENDITURES 


For item (1) under column I the treasurer, on or before Janu- 
ary 31 of each year, shall compute and submit to the board of 
supervisors of each county the amounts which are payable to or 
retainable by the Territory for such county for that calendar year 
to meet interest charges for term and serial bonds, sinking fund 
charges for term bonds, and the principal for all serial bonds 
maturing the following calendar year, which bonds have been 
issued by the Territory for county purposes and the proceeds of 
which have been or are to be expended for other than highway 
purposes. 

For item (2) under column J the treasurer, on or before Janu- 
ary 31 of each year, shall compute and submit to the board of 
supervisors of each county an estimate of the amounts which are 
payable to or retainable by the Territory for such county for that 
calendar year to meet interest charges for term and serial bonds, 
sinking fund charges for term bonds, and the principal for all 
seria) bonds maturing the following calendar year,- which bonds 
have been issued by the Territory for county purposes and the 
proceeds of which have been or are to be expended for highway 
purposes. 

For item (3) under column I the board of supervisors of each 
county shall compute the amounts payable by such county for 
such calendar year to meet interest charges for term and serial 
bonds, sinking fund charges for term bonds, and the principal for 
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all serial bonds maturing the following calendar year, which 
bonds have been issued by such county and the proceeds of which 
have been or are to be expended for other than highway purposes. 

For item (4) under column I the board of supervisors of each 
county shall compute the amounts payable by such county for such 
calendar year to meet interest charges for term and serial bonds, 
sinking fund charges for term bonds, and the principal for all 
serial bonds maturing the following calendar year, which bonds 
have been issued by such county and the proceeds of which have 
been or are to be expended for highway purposes. 

For item (5) under column I the amount for such county shall 
be the amount of the special school fund budget for such county 
for such calendar year. 

For item (6) under column I the board of supervisors of each 
county shall compute the amounts payable, or required to be 
appropriated or contributed, by such county for such calendar 
year to or for public or quasi public institutions, such as hos- 
pitals, which payments, appropriations or contributions are by 
law specifically required of such county. 

In item (7) under column I the board of supervisors of each 
county shall include the amount estimated by the board of trustees 
of the Employees’ Retirement System of the Territory of Ha- 
wali, pursuant to Act 251 of the Session Laws of Hawaii 1927, 
as amended, to be due from such county for such calendar year 
on account of the employees thereof who are members of said 
Employees’ Retirement System, which estimate shall be submitted 
to such board of supervisors by said trustees on or before Janu- 
ary 31 of such calendar year. 

In item (8) under column I shall be included any additional 
amount or amounts specified or required by any special act or 
acts of the legislature relating to the county and which cannot be 
included in any other item under column I. 

In item (9) under column I shall be included all items for 
permanent improvements for the county, including among other 
items extensions and replacements to the water and/or sewer 
system not otherwise provided for; new road construction of 
Portland cement concrete, asphalt concrete, asphalt macadam or 
on a Portland cement concrete base, including cost of new land, 
of large cuts or fills in the grade, of permanent storm drains, of 
new bridges of like or equivalent permanent nature, and reason- 
able engineering and inspection expenses for the same (except 
that, in the case of the counties of Hawaii, Maui and Kauai, road 
work, amounting to reconstruction, of asphalt or oiled macadam 
may be performed hereunder in addition to concrete road work) ; 
new buildings, including additions, equipment and grounds for 
the same; parks, and other permanent improvements; provided, 
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however, that there shall not be included in this item any amounts 
for the payment of any charges for interest, sinking fund and/or 
principal on any bonds issued for county purposes, any law to the 
contrary notwithstanding. 


In item (10) under column I shall be included current and 
operating expenses of the county including, among other items 
the operating expenses of the departments of such county, any 
portion or all of the expenses of operating and equipping sewer 
and cesspool pumping systems as operated or extended, road 
maintenance and repair and other current, operating or general 
needs. 

Under column II there shall be included, opposite any item 
under column I, any amounts which are required or authorized 
by law to be deducted from, or offset against, the tax rate calcula- 
tions for such calendar year for such item representing revenues 
or other funds available or estimated to be available during such 
year and applicable on account of such item under column I. 

Under column III there shall be included, opposite each item 
of column I, a figure equal to the amount (if any) remaining after 
deducting the amount included under column IT of such item from 
the amount included under column i of such item. 

Under the heading “other estimated county revenues and ex- 
penditures” there shall be included estimates of miscellaneous 
revenues and estimated expenditures therefrom not included in 
items (1) to (11) inclusive, of such budget and any other data 
bearing on county finance. 

The budget so prepared shall be approved by a resolution of 
the board of supervisors adopted in the manner provided by law 
relating to resolutions involving the expenditure of public money. 
If such budget is submitted earlier than March 31, the same may 
be amended from time to time by resolution similarly adopted and 
filed with the treasurer on or before said date. 

The treasurer shall, on or before May 10, determine the rate 
per centum at which the taxable real property in the taxation 
division in which the county is situated shall be taxed in order to 
yield the total of the amounts set forth in items (1) to (10), 
inclusive, under column III of said budget, being the amount set 
forth in item (11) under said column III. 

_If, however, the amount shown in said item (11) column III of 
the budget for any county shall exceed, in the case of : 
(a) The city and county of Honolulu, the sum of $3,750,000.00 ; or 


(b) The county of Maui, the sum of 770,000.00 ; or 
(c) The county of Hawaii, the sum of 980,000.00 ; or 
(d) The county of Kauai, the sum of 450,000.00 ; 


the amount shown by said item shall be reduced to the amount last 
hereinabove stated for such county. 
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If the board of supervisors shall fail to transmit a budget as 
hereinabove required, the treasurer shall adopt, as a basis for 
fixing the tax rate for the county, a figure equal to ten per cent 
(10%) less than the amount hereinabove last stated as a tax 
rate limit for such county. 


In determining such rate the aggregate value of real property 
as assessed for the purposes of this tax for the current year, with 
calculations made as of April 20 of assessed values of the current 
year, shall be taken as a basis. In all cases where appeals are 
unsettled, the values used shall be the lowest claimed by the tax- 
payer in each case plus fifty per cent (50%) of the value in 
dispute. 

The rate determined shall forthwith be communicated to the 
commissioner and shall be the rate at which such property shall 
be taxed for such calendar year under this section in the taxation 
division in which is included the county for which such budget is 
submitted. 

Any information or estimates necessary to be given to any board 
of supervisors by any officer or officers, either county or territorial, 
or by any other persons, in order to enable such board to prepare 
said budget or any item thereof for any calendar year, shall be 
submitted by such officer or officers or person to said board not 
later than January 31 of such year, any other law to the contrary 
notwithstanding. 


Section 22. To whom assessed. The real property shall be 
assessed in its entirety to the owner or owners thereof. For the 
purposes of this Act, life tenants, executors, administrators, trus- 
tees, guardians or other fiduciaries and lessees holding under any 
government lease or license may be considered as owners during 
the time any real property is held or controlled by them as such. 


Section 23. Assessment of property of corporations or co- 
partnerships. Property of a corporation or copartnership shall be 
assessed to it under its corporate or firm name. 


Section 24 Unknown owners. The taxable property of per- 
sons unknown shall be assessed by the assessor to “unknown 
owner” and may be levied upon for unpaid taxes. 


Section 25. Time of levy and assessment. Taxes shall be 
levied upon real property each year as of January 1 of such year 
upon the basis of valuations determined in the manner and at the 
time provided in this Act. The land in each division shall, except 
as in this section provided, be assessed once in every fourth year 
as of January 1 of such year, commencing with the following: 
(a) in the first division, January 1, 1934; (b) in the second divi- 
sion, January 1, 1935; (c) in the third division, January 1, 1936; 
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and (d) in the fourth division, January 1, 1937; provided, that, 
until the date of commencement of said four-year period for each 
division, the land in such division shall be assessed each year as 
of January 1 of such year. The valuation fixed by the assessment 
of land in any division during and for the first year of each such 
four-year period for such division shall continue to be used as the 
basis for taxation under this Act for such four-year period, pro- 
vided that the assessor of such division shall re-assess any property 
as of January 1 of any year during said four-year period, follow- 
ing the first year thereof, whenever there has occurred, since the 
last assessment of the same property and prior to such first day 
of January, such a change in its use, character or condition, as to 
make the existing assessment inequitable or unjust, either to the 
owner or to the Territory, or as to result in any inequality be- 
tween such land and other similar land in the same locality. 


Section 26. Assessment: considerations in fixing valuations; 
records. It shall be the duty of the commissioner to cause to be 
determined and assessed the value of all taxable real property in 
the Territory by systematic methods so selected and applied as to 
secure, as far as possible, uniform and equalized results through- 
out the Territory. Complete records shall be compiled and kept in 
each division which shall show in detail the methods used and the 
consideration given to elements of value which have influenced 
the values determined. 


In making such assessments, the land in each taxation district 
shall be classified in accordance with its character and use, and a 
unit of quantity shall be established for each class. Whenever land 
has been divided into lots or parcels which are used or suitable for 
use for residential, commercial and/or other urban or village pur- 
poses, the unit of quantity shall be so chosen as to permit of the 
use of mathematical tables and/or formulas designed to determine 
equitably the effect, upon the value, of street or highway front- 
ages, depth from the street or highway, shape, distance from street 
corners, and any other physical elements which affect value. 
whether to increase or to decrease the same. The commissioner 
shall select and require the use of such tables in assessing land for 
all areas where, in his judgment, this can appropriately be done. 
In other areas such unit of quantity shall be selected and used as 
the commissioner deems best. In making all assessments of land 
consideration shall be given to the advantage or disadvantage of 
location, accessibility, transportation facilities, size, shape, topog- 
raphy, quality of soil, water privileges, availability of water and 
its cost, easements and appurtenances, productivity and nature of 
use, and further to selling prices, and to the opinions of persons 
who may be considered to have special knowledge of land values, 
and further to all other influences whether similar to those listed 
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or not, which fairly and reasonably bear upon the question of 
value. Buildings shall be valued and assessed each year upon the 
basis of the cost of replacenient less proper depreciation due to 
age, condition and/or utility or obsolescence. The commissioner 
shall determine and require the use of averaged basic unit replace- 
ment cost factors which when once determined shall be employed 
for successive periods of four years. 

For informative and statistical purposes, the commissioner shal! 
similarly cause to be determined and assessed the value of all non- 
taxable real property in each division. 


Section 27, Exemptions. The following real property shall 
be exempt from taxation: 


1. Real property belonging to the United States, to the Terri- 
tory, to the department of public instruction or to any county; 
provided, however, that real property belonging to the Territory 
or the department of public instruction or to any county, or belong- 
ing to the United States and in the possession, use and control of 
the Territory, which is under lease for one year or more to private 
lessees shall be taxed on the fee simple value thereof and the taxes 
thereon shall be paid by the lessees, who shall be deemed the 
“owners” thereof, for the purposes of this Act; 


2. Real property under lease to the Territory or any. county 
under which lease the lessee is required to pay the taxes upon such 
property ; 

3. Real property exempted by any laws of the United States, 
which exemption is not subject to repeal by the legislature of the 
Territory ; 


4. Any other real property exempt by law. 


Section 28. Returns; when to be made; form and contents. 
In any taxation division, whenever the tax commissioner shall so 
order, the assessor shall give, to the taxpayers of his division dur- 
ing the month of December of the year such order is made, public 
notice (by publication thereof, in English, at least three times on 
different days during said month, in a newspaper of general circu- 
lation in such division, published in the English language) requir- 
ing such taxpayers to file with such assessor, on or before January 
31 of the succeeding year, returns in the manner and form 
required by this section. After such publication of notice, every 
person owning, or having possession, custody or control of, real 
property in such division, whether entitled to exemption or not, 
shall, during said month of January, file, upon forms prescribed 
by the commissioner and in the manner required by such forms, a 
return signed and sworn to by him setting forth the description 
and location of all real property in such division belonging to such 
person or of which he had possession, custody or control on the 
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first day of said month of January, All such returns shall be open 
to inspection by the public. 


Section 29. Fiduciaries; tax returns. Every executor, admin- 
istrator, trustee, guardian or other fiduciary shall make a return 
of the real property represented by him in said capacity in any 
taxation division in which returns shal] be required to be made 
pursuant to the provisions of this Act. 


Section 30, Same; liability. Every such executor, adminis- 
trator, trustee, guardian or other fiduciary shall be answerable as 
such for the performance of all such acts, matters or things as are 
required to be done by this Act in respect to the assessment of 
the real property he represents in his fiduciary capacity, and he 
shall be liable as such fiduciary for the payment of taxes thereon 
up to the amount of the available property held by him in such 
capacity, but he shall not be personally liable. He may retain, out 
of the money or other property which he may hold or which may 
come to him in his fiduciary capacity, so much as may be necessary 
to pay such taxes or to recoup himself for the payment thereof, 
or he may recover the amount thereof paid by him from the 
beneficiary to whom the property shall have been distributed. 


Section 31. Returns of corporations or copartnerships, how 
madé. The returns, statements or answers in this Act required 
to be made shall, in the case of a corporation, be made by any 
officer thereof, or, in a case of a copartnership, by any member 
thereof. 


Section 32. Assessment of unreturned or omitted property; 
penalty. If, when returns shall be required under the provisions 
of this Act, any person shall refuse or neglect to make such 
returns, or shall decline to take oath to the accuracy thereof, or 
shall omit any property from a return, the assessor shall make the 
assessment according to the best information available and shall 
add to the assessment or tax lists for the year or years during 
which the same was not taxed, the property unreturned or omitted. 
Likewise, if for any other reason any real property shall have been 
omitted from the assessment lists for any year or years, the asses- 
sor shal} add to such lists such omitted property. Notice of such 
action shall be given the owner, if known, within ten days after 
such assessment or addition, by mailing the same addressed to him 
at his last known place of residence. Any owner desiring a review 
of such assessment or such addition may appeal to the board of 
review of the division in which the property is located by filing 
with the assessor a written notice thereof at any time within. thirty 
days after the date of mailing such notice, or may appeal to the tax 
appeal court by filing written notice of appeal with, and paying 
the necessary costs to. such court within said period and in the 
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manner prescribed by the second paragraph of Section 38 of this 
Act. 

A penalty of ten per cent (10%) shall be added by the assessor 
to the amount of any assessment made by him pursuant to the 
provisions of this section, which penalty shall be and become a 
part of such assessment so made; provided that no such penalty 
shall be imposed where the failure to assess or tax such property 
was not due to the refusal or neglect of the owner to return same 
or take oath to the accuracy of his return. 


Section 33. Assessment lists. In each year, on or before 
April 30 the commissioner shall prepare or cause to be prepared 
from the records of taxable properties maintained in each division 
a list of all assessments made for each district in such division, 
which list shall be signed, sworn to by the person preparing the 
same, and filed in triplicate in such commissioner’s office. Such 
assessment lists showing valuations of real property, amounts of 
exemptions allowed in each case and net taxable values shall be 
signed, sworn to by the person preparing the same, and filed in 
triplicate in such commissioner’s office. Such assessment lists show- 
ing valuations of real property, amounts of exemptions allowed 
in each case and net taxable values shall be the lists in accordance 
with which taxes shall be collected, subject only to changes made 
by any court or other tribunal having jurisdiction, where appeals 
from assessments have been duly taken and prosecuted to final 
determination. Except as specifically provided in this Act, no 
changes in, additions to, or deductions from, such assessments shall 
thereafter be made except to add thereto property and/or taxes 
which may have been omitted therefrom, or to deduct therefrom 
adjustments on account of duplicate assessments and clerical errors, 
such as transposition in figures, typographical errors and errors in 
calculation. There shall be noted upon such lists all appeals taken 
for such year and the amounts involved in each case. The originals 
of such assessment lists shall be retained by the commissioner and 
the duplicate copies thereof shall be by him delivered to the treas- 
urer not later than May 1 and the triplicate copies thereof shall 
be by him delivered to the collectors of the various divisions con- 
cerned not later than May 1. 


Section 34. Abstracts of registered conveyances, copies of 
corporation exhibits, etc., to be furnished. For the purpose of 
assisting the commissioner and assessor in arriving at a correct 
valuation of the property within each division, the registrar of 
conveyances is directed to furnish to the commissioner, monthly 
or quarterly, as required by him, an abstract of the conveyances of, 
or other documents affecting title to, real property in each division, 
which shall have been entered for record at the registry of convey- 
ances during the period covered by such abstract. The treasurer 
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shall each year furnish to the tax commissioner as requested, copies 
of the annual corporation exhibits of any or all corporations own- 
ing real property in any division or any information contained in 
such exhibits. 


Section 35. Taxation maps. The commissioner shall provide 
for each taxation division and/or district, maps drawn to appro- 
priate scale, showing all parcels, blocks, lots and/or other divisions 
of land based upon ownership, and their areas or dimensions, num- 
bered or otherwise designated in a systematic manner for conveni- 
ence of identification, valuation and assessment. Such maps, as 
far as possible, shall show the names of owners of each division 
of land, and shall be revised from time to time as ownerships 
‘change and as further divisions of parcels occur. The territorial 
surveyor shall, from titne to time as requested by the commissioner, 
prepare and furnish such maps for the use of the commissioner 
and/or the assessors. Such. maps shall also show, where requested 
by the commissioner, original titles and areas. 


Section 36. Records open to public. All maps and records 
compiled, made, obtained or received by the commissioner or any 
of his subordinates, shall be public records, and in case of the 
death, removal or resignation of any such officers, shall immedi- 
ately pass to the care and custody of their respective successors. 
Such information and all maps and records connected with the 
assessment and collection of taxes shall, during business hours, 
be open to the inspection of the public. 


Section 37. Notice of assessments; addresses of persons en- 
titled to notice. Each year, on or before April 1, the assessor of 
each division shall give notice of the assessments under this Act 
in his division for such year against each known owner, by 
personal delivery to such owner of, or by mailing to him on or 
before said date postage prepaid and addressed to him at his 
last known place of residence or address, a written notice describ- 
ing briefly the property involved and setting forth the valuation 
placed upon the same, determined pursuant to the provisions of 
this Act, the exemption, if any, allowed or denied, as the case 
may be, and the net taxable value of such property. Any tax- 
payer or other person entitled to notice of any assessment or other 
proceeding under this Act may file with the assessor or other 
officer or officers required to give such notice a statement setting 
forth his name and the address to which such notice may be 
mailed or delivered, and such officer or officers shall thereafter be 
entitled to mail or deliver all notices involving such taxpayer or 
person to such address until receipt of a written statement from 
him notifying such officer or officers of any change in such ad- 

‘dress; and such mailing or delivery shall be deemed a sufficient 
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compliance with any provision of this Act requiring the mailing 
of notice to such taxpayer or person at his last known place of 
residence or address. 


Section 38. Appeal from assessment, how made. Any tax- 
payer who may deem himself aggrieved by any assessment made 
by the assessor, or by the assessor’s refusal to re-assess any prop- 
erty under the terms of Section 25 hereof, may appeal from 
such assessment or from such refusal to the board of review for 
the division in which the property involved is situated, on lodging 
with the assessor, on or before April 20 of the assessment year, 
a notice of such appeal in writing. Any notice, however informal, 
stating disagreement with the assessment shall be sufficient. 

The assessor shall prepare such notice of appeal upon request 
of such taxpayer. Such taxpayer may, however, appeal from the 
assessment or from such refusal directly to the tax appeal court 
by the filing, on or before April 20 of the assessment year, of 
written notice of appeal in the office of the tax appeal court and 
the payment to such court of costs in the amount fixed by Section 
49. The taxpayer shall also file a copy of such notice of appeal 
in the assessor’s office. 

Such notice shal! set forth the following: 

(a), A description of the property involved and the valuation 
placed thereon by the assessor. 

(b) The valuation claimed by the taxpayer. 

(c) A copy of the taxpayer’s return, if any has been filed. 

Such appeal shall be deemed to have been taken in time if the 
notice thereof and costs and the copy of such notice shall have been 
deposited in the mail, postage prepaid, properly addressed to the 
- appeal court and the assessor, respectively, on or before said 

ate. 


Section 39. Boards of review. There is hereby created a beard 
of review for each taxation division of the Territory. Each board 
shall consist of three members who shall be citizens of the Terri- 
tory and residents of the division for which such board is ap- 
pointed, shall have resided at the time of appointment for at least 
three years in the Territory, and shall be appointed and be 
removable by the governor as provided in Section 80 of the 
Hawaiian Organic Act. The governor shall designate a member 
of each board to act as chairman thereof. The members of each 
board first appointed hereunder shall be appointed, one for a term 
expiring December 31, 1933, one for a term expiring December 
31, 1934, and the third for a term expiring December 31, 1935; 
thereafter each member shall be appointed for a term of three 
years from January 1, immediately following the expiration of 
the preceding term. Any vacancy in any such board shall be filled 
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for the unexpired term. Each member shall receive and be paid 
out of the treasury compensation for his services at the rate of 
ten dollars ($10.00) per day for each day’s actual attendance and 
his actual traveling expenses. No officer or employee of the Terri- 
tory or of any political subdivision thereof shall be eligible for 
appointment to any such board. 


Section 40. Duties, powers. The board of review for each 
division shall hear informally all disputes between the assessor 
and taxpayer in al] cases in which appeals have been taken. There 
shall be no written record of such proceedings. Each board shall 
hold public meetings at some central location in its taxation divi- 
sion, commencing not later than April 20 of each year and shall 
hear, as speedily as possible, all appeals presented for each year. 
Each board shall have power to allow or disallow exemptions 
pursuant to law whether or not previously allowed or disallowed 
by the assessor and to increase or lower any assessment. Such 
board shall file with the assessor concerned its decision in writing 
on each appeal decided by it, and a certified copy thereof shall be 
furnished by the assessor forthwith to the taxpayer concerned by 
delivery thereof to him, or by mailing the same addressed to him 
at his last known place of residence. 


Each board and each member thereof shall have the power to 
subpoena witnesses, administer oaths, examine books and records 
and hear and take evidence in relation to any subject pending 
before the board. Assessments for the same year upon other 
similar property situated in the Territory shall be receivable in 
evidence upon the hearing. The circuit courts shall have the 
power upon request of such boards to enforce by proper pro- 
ceedings the attendance of witnesses and the giving of testimony 
by them, and the production of books, records and papers at the 
hearings of such boards. 


Section 41. Appeals from boards of review to tax appeal 
court. An appeal shall lie to the tax appeal court from the decision 
of a board of review by the filing, by either the taxpayer or the 
assessor, of written notice of appeal in the office of the tax appeal 
court within twenty days after the filing of the decision of such 
board of review and in the case of an appealing taxpayer, the 
payment to such court of costs in the amount fixed by Section 49, 
The taxpayer shall also file a copy of such notice of appeal in 
the assessor’s office. In case of an appeal by the assessor a copy 
of such notice of appeal shall be forthwith delivered or mailed 
to the taxpayer concerned in the manner provided in the pre- 
ceding section for giving notice of decisions. An appeal shall be 
deemed to have been taken in time if the notice thereof and costs, 
if any, and the copy of such notice, shall have been deposited in 
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the mail, postage prepaid, properly addressed to the tax appeal 
court and assessor, respectively, within the period hereinabove 
provided. 


Section 42. Tax appeal court. There shall be a tax appeal 
court for the Territory, which shall consist of one of the judges 
of the circuit court of the first judicial circuit, to be designated 
by the chief justice of the supreme court, and two citizens of 
the Territory, each of whom shall have resided in the Territory 
for at least three years immediately preceding his appointment, 
to. be appointed and be removable by the governor as provided 
in Section 80 of the Hawaiian Organic Act. Such judge shall 
be the chairman and preside at all meetings of such court. Each 
of the Jay members of said court shall be appointed for a term of 
four years commencing January 1, immediately following the end 
of the preceding term, provided that the first two members shall 
be appointed, one for a term expiring December 31, 1934, and 
one for a term expiring December 31, 1936; any vacancy in such 
lay membership shall be filled for the unexpired term. Each of 
such lay members shall receive and be paid out of the treasury 
compensation for his services at the rate of twenty dollars ($20.00) 
per day for each day’s actual attendance, and all members of said 
court shall be paid such reasonable traveling and other expenses 
as may be incurred in the discharge of their duties under this Act. 
No officer or employee of the Territory or any political subdivi- 
sion thereof shall be eligible for appointment to lay membership 
upon said court. 


Section 43. Tax appeal court, powers, duties. The tax appeal 
court shall be, and have all the powers of, a court of record with 
respect to matters within its jurisdiction, and shall hear and deter- 
mine appeals thereto from the boards of review of the various 
divisions. Action by the tax appeal court shall supersede action 
by a board of review when in conflict or inconsistent therewith. 
The court may meet at such times during the year and at such 
places in the Territory from time to time as shall be deemed 
advisable to carry out its work. Said court, with the approval of 
the supreme court of the Territory, shall adopt and use, and with 
such approval, may change from time to time, an official seal. 


Section 44. Sessions. The tax appeal court shall commence to 
hold meetings to hear and determine appeals at such time not later 
than July 1 in each year and at such place in the Territory as is 
determined by the chairman, and the court may adjourn from 
time to time and may hold hearings at such other time or times 
and at such place or places in said Territory as the chairman may 
determine. Notice shall be given to all persons in interest of the 
time and place set for hearings. 
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Section 45. Certificate. of appeal. Upon the perfecting of an 
appeal to the tax appeal court,.the assessor of the division from 
which the appeal is taken shall immediately send up to the tax 
appeal court a certificate in which there shall be set forth, among 
other things: , 

1. A description of the property involved, and the valuation 
placed thereon by the assessor ; 

2..The valuation claimed by the taxpayer ; 

' 3. The valuation, if any, placed thereon by the board of review. 


Such certificate. shall be accompanied by the taxpayer’s return, 
if any has been filed, and the decision or action, if any, of the board 
of review. 


Section 46. Proceedings. The hearing before the tax appeal 
court shall be a hearing de novo, and each party shall have the right 
to introduce, or the tax appeal court may of its own motion 
require ‘the taking of, such evidence in relation to the subject 
pending as in the court’s discretion may be deemed proper. Assess- 
ments for the same year upon other similar property situate in 
the Territory shall be receivable in evidence upon the hearing. 
One of the reporters of the circuit court of the first judicial 
circuit shall be assigned to act as reporter of the tax appeal court 
when needed, provided, however, that whenever no such reporter 
is available, the tax appeal court may engage some other reporter 
to be paid out of the appropriation for said court. 


Section 47. Clerk. One of the clerks of the circuit court of 
the first judicial circuit shall be assigned to act as clerk of the 
tax appeal court when needed. : He shall record all orders and pro- 
ceedings of the court and immediately deliver a certified copy of 
any order affecting the parties to all interested parties and to the 
assessor of the division from which each matter was appealed, 
who shall forthwith, if necessary, correct the assessment list to 
conform to such orders. Such delivery may be made personally or 
by mailing the copy to the taxpayer or assessor, addressed to him 
at his official address, in the case of the assessor, and at his last 
known place of residence, in the case of the taxpayer. The office 
of the tax appeal court shall be in the Judiciary Building at 
Honolulu but the court may sit at such other place or places 
within the Territory as it may deem necessary. 


Section 48. Powers when hearing appeals. The tax appeal 
court, and each member thereof, when hearing appeals, shall, in 
respect to the summoning and examination of witnesses and the 
production of papers and documents and punishment for con- 
tempts and otherwise carrying out its duties and functions, have 
all the powers and authority of a circuit judge at chambers. 


Act 40] TAXATION OF REAL Property 113 





SEcTION 49. Costs. The costs to be deposited by the taxpayer 
on appeal to the tax appeal court shall be 1/5th of 1% of the 
amount of valuation in dispute, but not less than $1.00. 

On appeal to the supreme court, the deposit or bond for costs, 
and costs chargeable, shall be the same as in appeals to the 
supreme court from decisions of circuit judges at chambers; if 
the decision of the supreme court is in favor of the taxpayer he 
shall pay no costs for such appeal and any deposit therefor shall 
be returned to him; if the decision is only partly in favor of the 
taxpayer, the costs shall be pro-rated in the manner provided by 
the next section. No costs shall be payable by, and no deposit or 
bond shall be required from, the assessor in any case. 


Section 50. Taxation of costs. In the event of an appeal or 
objection being sustained in whole, the costs deposited shall be 
returned to the appellant; or if the appeal or objection be sus- 
tained in part only, or if an agreement or compromise is made 
between the appellant and the tax assessor or other proper officer 
of the government, whereby a reduction is made in the total 
amount of the assessment, then a part of the costs proportionate to 
the amount for which the appellant shall obtain judgment, or pro- 
portionate to the amount of the reduction, as the case may be, 
shall be returned to the appellant. 


Section 51. Appeals to supreme court. Any taxpayer ag- 
grieved or the assessor may appeal to the supreme court from 
the decision of the tax appeal court by filing a written notice of 
appeal with the tax appeal court and depositing therewith the 
costs of such appeal within twenty days after the filing of such 
decision. 


Section 52, Certificate of appeal. Upon the perfection of any 
appeal to the supreme court the chairman of the tax appeal court 
shall immediately send up to the supreme court a certificate in 
which there shall be set forth, among other things: 

1. A description of the property involved and the valuation 
placed thereon by the assessor ; 

2. The valuation claimed by the taxpayer ; 

3. The valuation, if any, placed thereon by the board of review ; 

4. The valuation placed thereon by the tax appeal court; 

5. The points of law involved, if any. 


Such certificates shall be accompanied by the taxpayer’s retutn, 
if any, the decision, if any, of the board of review and a transcript 
or statement of evidence before, and the decision of, the tax appeal 
court in such cause. 


Section 53. Evidence. Upon any appeal to the supreme court 
under this Act, the court may permit any party to introduce, or 
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may of its own motion require the taking of, additional evidence 
material to the matter in dispute. 


Section 54. Rules and forms in tax appeal matters prescribed 
by supreme court. The supreme court shall have power con- 
sistently with the provisions of this Act to make rules relating to 
procedure, and to prescribe forms to be used, in tax appeals, in- 
cluding procedure and forms for the issuance of subpoenas and 
other process by the boards of review and the tax appeal court 
and/or any member or members thereof. Such rules shall have the 
force and effect of law and shall be subject to change from time 
to time by the supreme court. 


Section 55. Appeals by persons under contractual obligations. 
Whenever any person is under a contractual obligation to pay a 
tax assessed against another, such person shall have the same rights 
of appeal to the board of review and the tax appeal court and the 
supreme court, in his own name, as if the tax were assessed 
against him, provided that the person against whom such tax is 
assessed shall also have a right to appear and be heard on any 
such application or appeal. 


Section 56. Assessment list to conform to decision. The 
assessor shall alter or amend the assessment list in conformity 
with the final decision in any case which shall have been appealed. 


CoLLECTION OF TAXES. 


Section 57. Tax collectors, appointment, removal. The tax 
commissioner, with the approval of the governor, shall appoint for 
each taxation division, and may remove at pleasure, a collector 
of taxes, to be known as the “tax collector” of such division. The 
tax commissioner may appoint, and at his pleasure remove, as 
many assistant tax collectors and other assistants to or for each 
tax collector as, in his opinion, may be required to properly per- 
form the duties of collecting taxes. 


Section 58. Tax commissioner, powers, responsibilities, fur- 
nishes blanks. The tax commissioner shall be responsible for the 
acts of all tax collectors, assistant tax collectors and their assist- 
ants, and for the collection of all taxes. Except where such con- 
struction would lead to absurdity or impossibility, he shall be 
deemed to have power to do or perform any act or duty which 
any subordinate of his is authorized or required to do or perform 
by this Act, and any such action so taken by the tax commissioner 
shall supersede action thereon by such subordinate. He shall fur- 
nish to the tax collectors and assistant tax collectors all necessary 
books, blank receipts, stationery, and other supplies for the per- 
formance of their respective duties and functions. 
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Section 59. Offices. The several tax collectors shall keep 
offices at such places in their respective divisions as the tax com- 
missioner shall direct, for the convenience of the public business. 


SEcTION 60. Collectors’ responsibilities. The tax collector of 
each taxation division shall collect all taxes in his division accord- 
ing to the assessment lists furnished him from time to time. He 
shall duly and accurately account to the treasurer for the collec- 
tion and the amount of taxes according to said lists and shall be 
liable and responsible for the full amount of such taxes assessed, . 
unless he shall under oath account for the non-collection of the 
same to the full satisfaction of the treasurer. He shall, from 
time to time, pay over to the treasurer all taxes collected, at such 
times as the treasurer shall direct. Subject to the supervision and 
control of the tax collector of his division, every assistant tax 
collector shall, within and for the district or districts for which 
he is appointed, have all the power and authority and may do 
and perform all the duties of the tax collector, and shall be sub- 
ject to the same obligations and penalties to which the tax col- 
lector is subject. The county attorney of each county shall, under 
the supervision and direction of the attorney general, assist the 
tax collector of his division in the collection of all taxes. 


Secrion 61. Tax rolls; tax bills. The tax collector shall pre- 
pare tax rolls for his division from the district assessment lists 
provided for by Section 33 of this Act, showing thereon valua- 
tion, exemptions allowed, taxable value, names and addresses of 
the assessed and amount of taxes in each case, certified copies of 
which shall be filed with the auditor and treasurer of the Territory. 
Such rolls shall be the foundation of the ‘taxes receivable’ account 
on the books of the territorial auditor; and no adjustment of the 
amount reported to the auditor on such tax rolls, tending to reduce 
the amount of taxes billed, shall be entered upon the records until 
the same shall have been properly audited and the legality of the 
transaction determined by the auditor of the Territory acting in 
conjunction with the attorney general in each case. 

Each tax collector shall mail, postage prepaid, or deliver, on or 
before June 15 of each year, to all known persons assessed for 
real property taxes in his division for such year, respectively, tax 
bills demanding payment of such taxes due from each of them 
respectively, but no person shall be excused from the payment of 
any such tax or delinquent penalties thereon by reason of failure 
on his part to receive, or failure on the part of the tax collector 
so to mail or deliver such bill. Such bill, if mailed, shall be 
addressed to the person concerned at his last known address or 
place of residence. Whenever any such bill covers taxes for any 
real property owned, jointly or as tenants in common or otherwise, 
by more than one person, such bill shall be sent to each known 
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co-owner but shall demand the full amount of the taxes due upon 
such real property. 


Section 62, ‘Taxes payable when. All real property taxes shall 
be due and payable on and after January 1 in each year. 


Section 63. Delinquency. All real property taxes remaining 
unpaid after June 20 of each year shall thereby and thereupon 
become delinquent as to one-half of the amount due, and the 
balance of such taxes remaining unpaid after November 20 of 
each year shall thereby and thereupon become delinquent. 


Section 64. Penalty. A penalty of ten per cent (10%) shall 
be added by the tax collector to the amount of ali delinquent 
taxes, which penalty shall be and become a part of such tax and be 
collected as a part thereof. 


All delinquent taxes and penalties shall bear interest at the 
rate of two-thirds of one per cent (2/3%) for each month or 
fraction thereof from the expiration of fifteen days from the 
date of delinquency until paid, which interest shall be and become 
a part of such tax and be collected as a part thereof. 


No taxpayer shall be exempt from delinquent penalties by rea- 
son of having made an appeal on his assessment, but the tax paid 
upon the amount of any assessment, actually in dispute and in 
excess of that admitted by the taxpayer, and covered by an appeal 
duly taken, shall, during the pendency of such appeal, be held 
by the treasurer in a special deposit to await the final determina- 
tion of such appeal. If such final determination is in whole or in 
part in favor of the appealing taxpayer, the treasurer shall repay 
to him out of such deposit the amount of the tax paid upon the 
valuation held by the court to have been excessive and/or non- 
taxable. The balance, if any, or the whole of such deposit, in 
case the decision is wholly in favor of the assessor, shall, upon 
such final determination, become a realization under this Act. 


SECTION 65. Tax liens. Every tax due upon real property shall 
be a paramount lien upon the property assessed, which lien shall 
attach as of January 1 in each assessment year and shall! continue 
for six years or until the lien is enforced or foreclosed as in this 
Act provided. In case of co-tenancies one co-tenant may pay the 
whole tax and have a lien on the interest of the co-tenant not con- 
tributing thereto for such non-contributing co-tenant’s share of 
such tax which lien, upon notice thereof being filed within ninety 
(90) days after the payment of such tax, shall be paramount to 
all other liens, except liens for taxes in favor of the government, 
and.may be foreclosed by suit in equity. When payment is so 
made notice of payment and of the lien claimed, which notice 
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shall include a description of the property upon which a lien is 
claimed, shall be filed in the bureau of conveyances. 

Upon enforcement or foreclosure, in any manner whatsoever, 
of any lien, all taxes of whatsoever nature and howsoever accruing 
due at the time of the foreclosure sale from the taxpayer against 
whose property such tax lien is so enforced or foreclosed as afore- 
said shall be satisfied as far as possible out of the proceeds of 
such sale remaining after payment of the costs and expenses of 
such enforcement and foreclosure. 

Such liens may be enforced upon the petition of the tax col- 
lector to the circuit judge at chambers in the judicial circuit in 
which is situate the property or a portion thereof (in cases where 
a parcel lies in two circuits), and jurisdiction is conferred upon 
said circuit judges at chambers to hear and determine all proceed- 
ings brought or instituted to enforce and foreclose such tax liens. 
and the proceedings had before the circuit judge at chambers 
shall be conducted in the same manner and form as ordinary fore- 
closure proceedings. If the owners or claimants of the property 
against which a lien is sought to be foreclosed are at the time with- 
out the Territory, or if the owners are unknown, and the fact shall 
be made to appear by affidavit to the satisfaction of the court, 
and it shall in like manner appear prima facie that a cause of 
action exists against such absent owners or claimants or against 
the property described in the petition, or that such absent owners 
or claimants are necessary or proper parties to the suit, the court 
may grant an order that the service may be made by publication 
of the summons. In any such case publication and other substi- 
tuted service may be made in the manner provided by Section 2344 
of the Revised Laws of Hawaii 1925. 

In any such case it shall not be necessary to obtain judgment 
and have execution issued and returned unsatisfied, before pro- 
ceeding to foreclose the lien for taxes in the manner herein 
provided. 


SEcTION 66. Sale of real property. All real property on which 
a lien for taxes shall exist may be sold by way of foreclosure of 
such lien without suit by the tax collector, and in case any such 
lien, or any part thereof, has existed thereon for three years, shal] 
be sold by the tax collector, at public auction to the highest bidder, 
for cash, to satisfy the lien, together with afl interest, penalties, 
costs and expenses due or incurred on account of the tax, lien and 
sale, the surplus, if any, to be rendered to the person thereto en- 
titled. The sale shall be held at any public place proper for sales 
on execution, after notice published at least once a week for at 
least four successive weeks immediately prior thereto in any 
newspaper of general circulation published in the taxation division 
wherein the property to be sold is situate, or, if there be no news- 
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paper published in said taxation division, then in any newspaper 
of general circulation. Such notice shall also be posted for a like 
period in at least three conspicuous public places within the taxa- 
tion division wherein the sale is to be held, one being on such 
land. The tax collector shall also send by registered mai! a notice 
of such proposed sale, addressed to any person or persons holding 
any mortgage or other lien recorded or registered in the registry 
of conveyances or in the office of the assistant registrar of the 
land court, which notice shall be addressed to the last known 
address of such person and shall be deposited in the mail at least 
ten days prior to the date set for such sale. The notice of sale 
shall contain the name of the person assessed, or from whom the 
tax is due, the character and amount of the tax, with interest, 
penalties, costs, expenses and charges accrued, a brief description 
of the property to be sold, and the time and place of sale, and 
shall warn the persons assessed or from whom the tax is due, that 
unless the tax, with all interest, penalties, costs, expenses and 
charges, is paid before the time of sale appointed, the property 
advertised for sale will be sold as advertised. The tax collector 
may include in one advertisement of notice of salé notice of fore- 
closure of lien or liens upon more than one parcel or item of 
real property, whether or not owned by the same person or persons 
and whether or not such lien or liens is or are for the same 
taxation year or years. 


The tax collector, or his assistant, shall, on payment of the 
purchase price, make, execute and deliver all proper conveyances 
necessary in the premises and the delivery of such conveyances 
shall vest in the purchaser the title to the property sold; pro- 
vided, that the deed to the premises, provided for in this section, 
shall be recorded within one month of such sale, and provided, 
further, that the taxpayer may redeem the property sold as afore- 
said by payment to the purchaser at such sale, within one year 
from the date thereof, of the amount paid by such purchaser, 
together with.all costs and expenses which said purchaser was 
required to pay, including the fee for such recording of deed, and 
in addition thereto, interest on such amount at the rate of twelve 
per cent (12%) per annum. 


Section 67. Time of payment. Each taxpayer shall pay one- 
half of the real property taxes due from him on or before June 20, 
and shall pay the remaining portion of such taxes on or before 
November 20, of the year in which they are assessed, and no other 
notification or demand than that in this Act provided for shall Be 
required or necessary. 


Section 68. Delinquent tax lists of uncollectible taxes; publi- 
cation. On or before December 1 of each year each tax collector 
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shall prepare a list of all delinquent taxes which in his judgment 
are not collectible and shall submit such list to the treasurer, 
auditor and attorney general of the Territory. Such items on the 
lists as are approved by the treasurer, the attorney general and 
the auditor, shall be recorded in special books in the tax office as 
uncollectible, and shall be removed from the other books kept by 
the tax collector. The only effect of such transfer shall be to make 
it unnecessary to annually compute the interest and penalties upon 
such items. 


Each tax collector shall also, on or before December 1 of each 
year, prepare, sign, certify, post and maintain publicly for six 
months in the tax collector’s office and the district court for each 
district, a complete list of all names of the delinquent taxpayers in 
his division and the amount of assessed taxes, penalties and inter- 
est remaining delinquent by each such taxpayer, including those 
delinquencies which have heen submitted to the treasurer, auditor 
and attorney general pursuant to the above paragraph. 


SEcTion 69. Payment enforced, how. If any tax be unpaid 
when due, the tax collector may proceed to enforce the payment 
of the same, with all penalties, as follows: 


1. By suit or action in assumpsit, in his own name, on behalf of 
the Territory, for the amount of taxes and costs, or, if such tax 
is delinquent, for the amount of taxes, costs, penalties and inter- 
est, in any district court, irrespective of the amount claimed. E.xe- 
cution may issue upon any judgment rendered in any such suit 
which may be satisfied out of any real or personal property of the 
defendant in such suit, without other or further authority. 

2. In case the taxpayer is a non-resident or cannot be found 
within the Territory, the tax collector or attorney general may 
bring suit to collect any tax due or to become due, with interest, 
penalties and costs, in any jurisdiction where service can be had 
upon such taxpayer. 

3. By distress upon so much of the goods and chattels of the 
taxpayer as he may deem sufficient to satisfy the payment of taxes 
due and the costs and expenses of such distress, or, if the tax- 
payer is delinquent, sufficient to satisfy the payment of taxes due, 
costs and expenses of such distress, penalty and interests. Distress 
of goods and chattels for taxes shall be effected by seizure and 
sale of the personal property of the delinquent taxpayer. The tax 
collector shall take possession of and keep such distrained property 
until the sale. After taking possession, he shalf sell the property 
at public auction after first giving fifteen days’ public notice of 
the time and place of such sale by publication at least once in a 
newspaper, published in the division and/or by posting such notice 
in at least three public places in the district where such sale is to 
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be held. Such sale shall take place within twenty days after seizure 
except that one continuance may be held not to exceed one week. 
Sufficient property shall be sold to pay all taxes, penalties, costs 
and charges. On payment of the price bid for any property sold, 
the delivery thereof with a bill of sale from the tax collector shall 
vest the title of such property in the purchaser. No charge shall 
be made for such bill of sale. All surplus received upon any such 
sale after the payrnent of the taxes, penalties, costs and expenses, 
shall be returned to the owner of the property sold, and until 
claimed shall be deposited in the tax collector’s office subject to the 
order of the owner. Any unsold portion of the property seized 
may be left at the place of sale at the risk of the owner. If the 
owner of the property seized desires to retain or regain possession 
thereof, he may give a sufficient bond and surety to produce the 
property at the time and place of sale, or pay all taxes, penalties, 
interest and costs. 


Section 70. Procedure against unknown or nonresident de- 
linquents. In all cases where taxes assessed to persons unknown or 
to nonresidents of the taxation division are delinquent and unpaid 
when due, action may be brought by the tax collector of such divi- 
sion or his assistant in the district court of the district in which 
the assessment was made and the defendant may be named as un- 
known or by name if known and a nonresident, as the case may be. 
In any such case, it shall be a good and sufficient service of sum- 
mons, binding on all parties in interest, if under the order of the 
magistrate of the district court the title and the substance of the 
action and summons, including a return day not less than three 
weeks from the date of the issuance of such summons, and calling 
on all parties in interest to appear and defend, shall be published 
once a week for three consecutive weeks in some newspaper of 
general circulation in the Territory, and the magistrates of the dis- 
trict courts of the Territory are given jurisdiction to order such 
service. In an action against a nonresident delinquent, a certified 
copy of the published notice shall be deposited in the mail, postage 
prepaid, addressed to such person at his last known address. In 
such summons and in the notice published, where the defendant is 
named as unknown, a brief description of the property assessed 
shall be given. All such actions shall be heard and determined in 
the same manner as though personal service was obtained and 
judgment may -be entered and execution issued and levied upon 
property for which the tax was assessed or upon any property of - 
such unknown or nonresident delinquent as may be found within 
such district. 

Secrion 71. Disposition of proceeds of real property tax. All 
real property taxes collected under this Act shall be paid into the 
territorial treasury at such times, as soon as practicable after col- 
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lection, as the treasurer shall direct. Out of such taxes paid into 
the territorial treasury from each county, the treasurer shall retain 
from time to time in special accounts sufficient for the purposes 
specified in items (1), (2) and (7), under column III, respec- 
tively, of the budget provided for in Section 21 of this Act, and 
shall pay the balance thereof to the treasurer of such county, 
within ten days after the same have been paid into the territorial 
treasury, for the purposes specified in items (3), (4), (5), (6), 
(8), (9) and (10) under column III of said budget. The county 
treasurer shall, from time to time, allot from such balance suff- 
cient for the purposes specified in said items (3), (4), (5), (6) 
and (8), respectively, and shall keep such allotments in special 
accounts for use for such purposes only and shall under no cir- 
cumstances allow any part thereof to be used for any other pur- 
pose; nor shall the territorial treasurer allow any moneys so re- 
tained for the purposes specified in said items (1), (2) and (7) 
to be used for any other purpose; provided, however, that if any 
amount included in item (8) shall, by law, be required to be re- 
tained by the territorial treasurer for any purpose specified by law, 
such amount shall be so retained by the treasurer and applied to 
such purpose in the same manner as in the case of items (1), (2) 
and (7). If at any time there shall be insufficient moneys for the 
purposes of any special account, moneys in the general account of 
the Territory or county, as the case may be, may be used for such 
purposes, in which case such general account may later be reim- 
bursed by transfers from such special account. 


Of the moneys paid to any county as aforesaid, after the require- 
ments of said items (3), (4), (5), (6) and (8) shall have been 
satisfied, not more than six-sevenths (6//7ths) thereof shall be 
expendable for current expenses and the balance shall be expend- 
able only for permanent improvements. 


All property taxes (including real and personal property taxes 
for any year preceding the year 1933, and taxes collected by reason 
of assessments of omitted property, additional assessments and/or 
the settlement of tax appeals) collected during any calendar year 
in any county shall be applied on account of the requirements of 
such county for such year as set forth in its budget for such year, 
not to exceed, however, in the aggregate, the amount set forth in 
item (11) under column III of said budget or the amount fixed by 
said Section 21 as the tax rate limit for such county, whichever is 
the smaller. Any such taxes collected during such year in such 
county in excess of the last mentioned amount shall be retained by 
the treasurer and applied to meet the requirements of such county 
for the succeeding calendar year and shall by him be deducted from 
the amount which would otherwise be used by him in fixing the 
rate for such county for said succeeding calendar year pursuant 
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to said Section 21, thereby reducing such tax rate. Such excess 
collections shall not be taken: into consideration by the board of 
supervisors of such county in fixing and submitting to the treas- 
urer -its budget for such succeeding calendar year pursuant to 
Section 21. 

. All payments to be made by the territorial treasurer as aforesaid 
shall .be made upon warrants issued by the territorial auditor ; pro- 
vided, however, that nothing in this Act contained shall be con- 
strued as in any way amending or repealing the provisions of any 
law (not specifically amended or repealed by this Act), authoriz- 
ing: the withholding, by the territorial treasurer or the territorial 
auditor, of moneys in the territorial treasury belonging or due to 
any county for the payment of. principal, interest and/or sinking 
fund charges for territorial bonds, and/or any other charges. 


, Section. 72. Repeal of inconsistent provisions. Subject to the 
provisions of Section 75 of this Act, Sections 1284 to 1300, both 
inclusive, 1302 to 1305, both inclusive, 1315 to 1323, both inclu- 
" sive, 1327, 1328, 1331A and 1332 to 1387, both inclusive, in Chap- 
ter 102.of the Revised Laws of Hawaii 1925, as any of said sec- 
tions may have been amended, are hereby repealed. 


Section 73. Effect of unconstitutionality. If any section, sub- 
section; sentence, clause or phrase of this Act is, for any reason, 
held ‘to be unconstitutional or invalid, such decision shall not affect 
the validity of the remaining portions of this Act. The legislature 
hereby declares that it would have approved this Act and each sec- 
tion, subsection, sentence, clause and phrase thereof, irrespective 
of the fact that any one or more other sections, subsections, 
sentences, clauses or phrases be declared unconstitutional. 


‘Section 74. Immediately upon the effective date of this Act 
all property, including offices, furniture and fixtures, equipment, 
records, stationery and supplies, in the possession or custody of 
any tax assessor, assistant tax assessor or any subordinate thereof, 
used. for, or in connection with, the assessment and/or collection 
of territorial property and/or income taxes, shall forthwith be 
transferred to or into the custody and control of the tax commis- 
sioner or his deputy, agent or-assistant, and all such assessors, 
assistant. assessors and subordinates, and any other persons having 
the custody or possession of any property used in connection with 
the assessment. and/or collection of territorial property and/or 
income taxes, shall forthwith surrender or deliver the same to the 
tax commissioner or his deputy, agent or assistant. Any of such 
property in the possession, custody or control of the treasurer of 
the Territory, used in connection with the assessment and/or col- 
lection of territorial property and/or income taxes and not re- 
quired by the treasurer in connection with the performance of his 
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official duties on and after the effective date of this Act, shall by 
him be surrendered or delivered to the tax commissioner, his dep- 
uty, agent or assistant. Any person wilfully failing or refusing to 
comply with the provisions of this section shall be guilty of a mis- 
demeanor. 


Section 75. This Act shall take effect on and after July 1, 
1932, provided: 

(1) That the divisional boards of review and the tax appeal 
court shall not commence to function under this Act prior to 
January 1, 1933, but the members thereof may be appointed, and 
rules relating to procedure before and appeals from such boards 
and court may be made, and forms to be used in connection with 
such appeals may be prescribed, prior to said date. 

(2) That real and personal property tax appeals pending on 
July 1, 1932, shall be continued and prosecuted to fina] determina- 
tion or completion in the same manner and under and subject to 
the same procedure and conditions, and before the same tribunals, 
as if this Act had not been passed. 

(3) That until separate records shall have been compiled the 
records of all taxation officers in the Territory may be used either 
by the assessors or the tax collectors under this Act in connection 
with the performance of their respective duties and functions and 
any such records which would have been sufficient for any particu- 
lar purposes or as the basis for any particular action relating to 
assessment and/or collection of real and personal property taxes 
under the law existing prior to the effective date of this Act shall 
be deemed to be sufficient for the same purposes or as a basis for 
the same action by the appropriate officers under this Act. 

(4) That all matters, other than tax appeals, relating to the tax- 
ation of real and personal property pending on the effective date 
of this Act, shall be continued and prosecuted to final determina- 
tion or completion by the appropriate officers constituted by this 
Act and such officers shall, with respect to such matters, have and 
succeed to all the rights, powers, privileges and duties (then re- 
maining unperformed ) pertaining to their respective offices which 
were theretofore held or enjoyed by, or imposed upon, the officers 
theretofore administering or prosecuting such matters. 

(5) That this Act shall not be construed as affecting in any 
manner, to the detriment of the Territory, any tax liens, taxes, 
interest, fines, penalties, forfeitures, or other liabilities or obliga- 
tions, existing, due or incurred prior to the effective date of this 
Act, nor as affecting the liability of any person to prosecution for 
any misdemeanor or other criminal offense committed prior to the 
effective date of this Act under any statutes hereby repealed or 
superseded ; and all such liens, taxes, interest, fines, penalties, for- 
feitures, liabilities, obligations, misdemeanors and other offenses 
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may be enforced, collected, prosecuted or punished, as the case may 
be, in the same manner, to the same extent and subject to the same 
conditions, except as to the substitution, in proper cases, of the 
officers provided for by this Act in place of those provided for by 
the pre-existing law, as if this Act had not been passed. 


Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD. 
Governor of the Territory of Hawaii. 


ACT 41 
[S. B. No. 7] 


AN ACT to Amenp Section 1324 as AMENDED, 1325 as 
AMENDED, 1326, 1331 as AMENDED, AND 1331B oF THE RE- 
vIsED Laws of Hawai 1925, anp To Repeat Act 233 oF 
THE Session Laws or Hawatr 1931, RELATING To CERTAIN 
EXEMPTIONS FROM PROPERTY TAXES. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1324 as amended, of the Revised Laws 
of Hawaii 1925, is hereby amended to read as follows: 


“Sec. 1324. Lepers. Any person who has been declared by 
authority of law to be a leper and is detained and confined as 
such, shall, so long as he is so detained and confined, be exempted 
from real property taxes on all real property owned by him on 
the date when he was declared to be a leper, up to, but not ex- 
ceeding, a taxable value of ten thousand dollars ($10,000.00) ; 
provided, that any such person who has been temporarily released 
shall, so long as he remains or continues under such temporary 
release, still maintain the status of a leper within the meaning of 
this section, and as such shall be entitled to said exemption.” 


SEcTION 2. Section 1325, as amended, of said Revised Laws, 
is hereby amended to read as follows: 


“Sec. 1325. Property exempt. The following real property 
shall be exempt from real property taxes; real property belonging 
to and actually used by: 

“(1) Incorporated or private schools not operated for profit, 
the land of such schools exempt from taxation -being limited 
to such area of land as may be used for building and campus 
ground with not more than twenty additional acres for agricul- 
tural or dairying purposes; 
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“(2) The Queen’s Hospital, the Kapiolani Maternity & 
Gynecological Hospital, the Leahi Home, or any other public 
hospital which maintains a free ward; the property of all hos- 
pitals exempt from taxation being limited to that actually in use 
for hospital purposes ; 

“(3) Religious societies, the land of such societies exempt 
from taxation being limited to church sites and parsonages, as long 
as they are occupied as such and provided the titles of the same 
are vested in the names of the religious societies claiming such 
exemptions, and burying grounds not operated for profit, such 
sites and burying grounds not to exceed twelve acres each in 
extent ; 

“(4) The Lunalilo Home; 

“(5) Public Library associations; 

“(6) Any Young Men’s or Young Women’s Christian Asso- 
ciation, which is actually and exclusively used for the moral, 
physical, intellectual and religious improvement of men or women; 

“(7) The Kaiulani Home for Girls; 

“(8) The Salvation Army at Manoa and Kaimuki; 

“(9) The Palama Settlement ; 

“(10) The Cluett Home; 

“(11) The Father Louis Boys’ Home at Hilo; 

“(12) The Maui County Fair and Racing Association, for 
the County of Maui, and used for county fair and racing pur- 
poses ; 

“(13) The Aloha Circle of the King’s Daughters and Sons 
of Hilo; 

“(14) The King’s Daughters Home, Kaimuki; 

“(15) The Social Service Bureau, Honolulu, including the 
property held by it in trust for a home for aged and indigent 
Chinese ; 

“(16) The Susannah Wesley Home in Honolulu; 

“(17) The Hawaiian Mission Children’s Society, an eleemosy- 
nary corporation, including its museum, library and cemetery; 

“(18) The Board of the Hawaiian Evangelical Association 
and located at its headquarters, known as the Mission Memorial, 
on King Street, Honolulu, provided, however, that this general 
exemption shall not apply to any portion of the said property 
used for income producing purposes, separate and distinct from 
the general purposes of the association ; 

“(19) The St. Francis Hospital, situated on Liliha Street, 
Honolulu, used or to be used for: hospital purposes, provided, 
however, that the said property shall be used for no other than 
hospital purposes ; 

“(20) The Maui Aid Association of the County of Maui; 

“(21) The Alexander House Settlement Association of the 
County of Maui; 
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“(22) The Hawaiian Humane Society, including the Animal 
Home situate at the corner of Koula and Pohukaina Streets, 
Honolulu ; 

“(23) The Honolulu Academy of Arts, situated on Beretania 
Street, Honolulu, so long as the same shall be open to the public 
free of charge at least three days of each week; 

“(24) The Salvation Army, located on Vineyard Street, Hono- 
lulu, and used as an industrial center, so long as the same is 
maintained as an industrial center administered by the Salvation 
Army ; 

“(25) The Kona Japanese Hospital, County of Hawaii, actually 
and solely used for hospital purposes, so long as said hospital main- 
tains a free ward; 

“(26) The Korean Mutual Aid Society of Hawaii, used as a 
home for aged and indigent Korean men, so long as the property 
is used exclusively for such purpose; 

“The following property shall also be exempt from such taxes: 

“(27) All that land at Kalaepohaku, Kaimuki, City and County 
of Honolulu, held for the use of St. Louis College, provided, 
however, that this land is used for no other purpose than that 
of education ; 

“(28) The property belonging to the Evangelical Jutheran 
Church, situated on Green Street, Honolulu, designated and used 
as the parsonage or residence for the pastor of said enurel, sO 
long as the same shall be so used ; 

(29) The property of the Hawaiian Congregation of St. An- 
drew’s Cathedral Parish, situated on Sierra Avenue, Kaimuki, 
designated and used as the parsonage or residence for the pastor 
of said church, so long as the same shall be so used ; 

“(30) The property belonging to the Epiphany Mission located 
at Kaimuki, designated and used as a parsonage or residence for 
the pastor of said church, so long as the same shall be so used; 

“(31) The property belonging to the Hawaii Methodist Mission, 
situated on Hillside Avenue, Honolulu, so long as the same shall 
be used for the purposes of a parsonage, or of a residence of the 
Superintendent of the Mission; 

“(32) Such portions of the Ahupuaa of Moanalua, Honolulu, 
held by the trustees under the will and of the estate of S. M. 
Damon, deceased, as are known as the Moanalua Gardens and 
golf links, so long as said gardens shall be open to the public free 
of charge, and so long as all the revenues derived from said golf 
links are devoted wholly to the maintenance and upkeep thereof; 

(33), All real property belonging to the Girl Scouts of Oahu, 
an eleemosynary organization ; 

“(34) The property belonging to the Estate of Daniel Paul 
Rice Isenberg, deceased, known as the ‘Isenberg Memorial Lot’, 
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‘and situated at Lihue, Kauai, at the corner of the governmient 
road and Hotel Road, containing an area of 0.3 acre; 


“(35) All that property belonging to the Imperial Council 
Ancient Arabic Order of the Nobles of the Mystic Shrine for 
North America, formerly known as the Dowsett property, located 
on Punahou Street, Honolulu, so long as the same is ‘maintained 
as a hospital for crippled children ; 

“(36) The property belonging to the S. W. Wilcox Trust, an 
eleemosynary trust, and known as the ‘David Belden Lyman’ and 
Sarah Joiner Lyman Memorial’, situated at Hilo, Hawaii, and 
containing an area of .78 acre; and 

“(37) The property belonging to Haili Church at .Waiakea, 
Hilo, Hawaii, designated and used as a parsonage or residence for 
the pastor of said church, so long as the same shall be sO used.” 


Sxcrion 3. Section 1326 of said Reweed Laws is hereby 
amended by inserting, at the end of the second paragraph thereof, 
a proviso to read as follows: 

“Provided, however, that the exemption herein provided ‘shall 
apply only to such lands as the board of commissoners: of agri- 
culture and forestry shall certify to be necessary for. the official 
forest policy of the Territory, and that non-user thereof by the 
owner seeking exemption is calculated to result in benefit to the 
public by checking erosion, moderating the force of freshets, regu- 
lating the flow of streams and/or assisting in the recharge of the 
artesian basins.” 


Section 4. Section 1331, as amended, of said Revised Laws is 
hereby amended to read as follows: 


“Sec. 1331. Home exemptions. (a) Real property owned and 
occupied only as his or their home by any individual or individuals, 
shall be exempt only to the following extent from property taxes: 

“1, Totally exempt upon that portion of the value thereof not in 
excess of $1500.00; 

“2. Exempt as to one-half of that portion of the value thereof 
in excess of $1500.00 but not exceeding $5000.00. 

(b) Provided, however : 

“1. That no such exemption. shall be allowed to any corpora- 
tion, copartnership or company ; 

“2. That such exemption shall not be allowed. on more than 
one home for any one taxpayer ; 

“3. That a husband and wife shall not be permitted exemption 
of separate homes owned by each of them, unless they are living 
separate and apart, in which case they shall be entitled to one 
exemption. to be apportioned between each of their respective 
homes in proportion to the value thereof ; 
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“4, That no person living on premises, a portion of which is 
used as a store, shall be entitled to an exemption thereon. 

“(c) For the purposes of this section, the word ‘home’ shall 
include the entire homestead when the same is occupied by the 
taxpayer as such and shall also include houses where the owner. 
sublets not more than one room to a tenant, and also shall include 
premises held under an agreement to purchase the same for a 
home, where the agreement has been duly entered into and recorded 
prior to January Ist of the year for which the exemption is 
claimed, whereby the purchaser agrees to pay all taxes while pur- 
chasing said premises.” 


Section 5. Section 1331B of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 1331B. Condition precedent to certain exemptions. None 
of the exemptions from taxation granted in Sections 1324, 1325, 
1329, 1330 and 1331 shall be allowed in any case, unless the 
claimant shall have filed with the assessor, on or before January 31 
of the year for which such exemption is claimed, a return of the 
property involved, in such form as shall be prescribed by the 
tax commissioner, and shall, in such return, have claimed exemp- 
tion from taxation.” 


Section 6. Act 233 of the Session Laws of Hawaii 1931, is 
hereby repealed. 


Section 7, This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 42 
[S. B. No. 4] 


AN ACT ‘to ProvipE ror THE LEvyING AND COLLECTING OF A 
Business Excise Tax. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Secrion 1. Excise tax. There shall be levied and assessed each 
year upon each person doing business within the Territory, except 
as otherwise in this Act provided, an excise tax in the manner and 
at the rate hereinafter provided, which tax shall be deemed to be 
levied for the doing of such business for the taxable year preced- 


Acr 42] Business Excise Tax 129 





ing the one in which the tax is regularly assessed. Such tax shall 
be in addition to any license or other fee prescribed by any other 
law. 


Section 2. Definitions. “Person”, within the meaning of this 
Act, shall include every individual, partnership, firm, society, unin- 
corporated association, group, hui, joint stock company, corpora- 
tion, and trust estate, whether said persons are doing business for 
themselves or in a fiduciary capacity, and whether the individuals 
are residents or non-residents of the Territory of Hawaii and 
whether the corporation or other association is created and/or 
organized under the laws of the Territory of Hawaii or of another 
jurisdiction, The term “person”, however, shall not include public 
utility corporations in so far as their public utility business is con- 
cerned, insurance companies, banks and persons receiving salaries 
and wage earners, so far as their salaries or wages are concerned. 

“Doing business” within the meaning of this Act shall include 
the management or dealing with property, real, personal or intan- 
gible, and any pursuit, trade, industry, profession, employment, 
enterprise, vocation, agency, calling or occupation of whatever de- 
scription or any other activity relating to or connected with prop- 
erty, trade, industry, commercial or financial affairs or business in 
any form whatsoever, irrespective of where the products of such 
activities or the commodities dealt in are sold and irrespective of 
whether the proceeds of sales or business are transmittéd or not to 
the Territory. The foregoing enumeration of what is to be in- 
cluded in the term “doing business” is not to be considered exclu- 
sive of any other meaning attributable thereto. The following, 
however, shall not be considered doing business: 

(a) The management of, or dealing with, or activities in con- 
nection with, property where such property, while so managed or 
dealt with, or while such activities are carried on in connection 
therewith, is exempt from property taxes ; 

(b) Merely organizing or holding meetings in the Territory by 
stockholders of the corporation or by persons constituting a busi- 
ness firm. 

“Taxable year”, as used in this Act, shall mean taxable year 
as defined by the territorial income tax laws. 


Section 3. Rate and basis. The amount of the excise tax due 
from each person shall be two per cent (or such smaller percent- 
age as shall be determined in the manner provided by this section) 
of an amount equal to the sum of—(1) the net taxable income, if 
any, of such person obtained in doing business within the Terri- 
tory for the preceding taxable year, and (2) the operating costs of 
such person in doing business within the Territory for the preced- 
ing taxable year ; if, however, doing business in the preceding tax- 
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able year has resulted in a net loss, the amount of such net loss 
shall be deducted from the amount of such operating costs. Such 
net income, operating costs and-net loss shall be determined in ac- 
cordance with the income tax laws of the Territory and this Act. 
Provided, however, that in computing the excise tax on accountants, 
architects, attorneys, dentists, engineers, physicians and surveyors, 
neither net income nor net loss from their ‘practice or profession 
shall be considered in the measure of the tax. 


Such rate shall be determined as follows: 


The director of the bureau of the budget on or before the 31st 
day of March of each calendar year, commencing with the year 


1933, shall, with the approval in writing of the governor, submit 


to the treasurer an estimate of the amount of money necessary, 
in addition to all other estimated revenues of the Territory’ for 
such year, to be raised by said excise tax during such year to meet 
the estimated requirements of the Territory for such year. Such 
estimated amount shall not, however, exceed four million dollars. 
The treasurer, upon the basis of the figures shown by the returns 
made by persons under this Act for their respective preceding tax- 
able years up to and including the 20th day of April of the current 
calendar year (taking into consideration uncontested adjustments 
made up to and including said date), all of which information shall 
be furnished him by the commissioner not later than the 1st day of 
May of such current year, shall thereupon compute the rate per 
centum at which such excise tax must be assessed in order to yield 
the amount of such estimate during such current year. If the 
amount of the net income or net loss, or of the operating costs, shown 
by any person's return shall be disputed by the commissioner and 
such dispute shall not have been finally determined by appeal or 
otherwise prior to said 20th day of April, the treasurer shall adopt, 
as the basis for his computation of such rate, the amounts claimed 
by such person to be correct. If the rate so determined shall exceed 
two per centum, the treasurer shall reduce such rate to, and adopt, 
two per centum as the rate for such excise tax. 


Section 4. Operating costs. In computing operating costs, 
there shall be included the following: 


1. All taxes paid or accrued for payment to the federal govern- 
ment on income from doing business, which income is not exempt 
from taxation under the territorial income tax law: such taxes 
shall be computed at such rates and with such exemptions and de- 


ductions as would apply under the federal income tax laws were 


such income the only income of such persons; 


2. All other taxes and/or license fees paid or accrued for pay- 
ment to the federal government upon the business carried on within 
the Territory ; 


3. All taxes and license fees paid or accrued for payment to the 


¢ 
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territorial government or any political subdivision thereof, but 
excluding frontage and improvement taxes and/or assessments ; 

4. All salaries, wages and other compensation paid for services 
actually rendered in the Territory ; 

5. Depreciation and amortization on property in the Territory 
used in the business so far as the same is allewea as a deduction 
under the territorial income tax laws; 

6. Expenses incurred for marketing and agency costs within the 
Territory ; 

7. Costs of crops grown by the taxpayer within the Territory; 

8. All ordinary and necessary expenses paid or accrued for pay- 
ment for business operations actually conducted within the Terri- 
tory, provided, however, that the following items shall be excluded 
from the computation of such expenses: 

(a) Interest ; 

(b) Rents; 

(c) When the business includes the purchase and sale or dealing 
in or with goods and products, the purchase price of the goods and 
products so purchased and sold, or the purchase price of merchan- 
dise and/or materials purchased, and incorporated and remaining 
in such goods or products ; 

(d) The cost of merchandise and/or materials purchased, and 
incorporated and remaining in the finished work required under a 
construction contract ; 

(e) In the case of a subcontractor under a construction con- 
tract, the amount received by him for the performance of a sub- 
contract for any portion of the work required under such contract, 
but excluding therefrom the amount received for merchandise 
and/or materials mentioned in subparagraph (d). This paragraph 
shall not be construed as authorizing the deduction of such amount 
from the operating expenses of the contractor ; 

9. In any case where a person shall claim and. be allowed, as a 
deduction from gross income under the territorial income tax law, 
expenses for operations outside of the Territory on the ground 
that such expenses constitute a part of the cost of actually doing 
business within the Territory, such expenses shall be included as 
operating costs within the meaning of this Act, excepting however, 
the items enumerated as exclusions in paragraph 8-(b), 8-(c), 
8-(d) and 8-(e) of Section 4. 


Section 5. Assessments. Each person doing business within 
the Territory shall be assessed in accordance with the provisions 
of this Act. The tax commissioner shall prescribe the forms in 
which returns shall be made so as to show clearly the liability of 
each person subject to this tax, and may provide in such forms for 
such additional information as he may deem necessary. Returns 
shall be filed with the tax commissioner on or before the 20th day 
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of March of the calendar year following the close of each taxable 
year. Each tax collector shall mail, postage prepaid, or deliver on 
or before June 15 of each calendar year to all persons assessed for 
excise taxes in his division for the preceding taxable year, respec- 
tively, tax bills demanding payment of such taxes due from such 
persons respectively, but no person shall be excused from the pay- 
ment of any such tax or delinquent penalties thereon by reason of 
failure on his part to receive, or failure on the part of the tax col- 
lector so to mail or deliver, such bill. Such bill, if mailed, shall be 
addressed to the person concerned at his last known address or 
place of residence. All provisions of the laws of the Territory, 
not inapplicable and not inconsistent with the provisions of this 
Act, relating to the assessment of income taxes and the powers 
and duties of the tax commissioner in connection therewith, and 
with respect to appeals from such assessments (including, among 
other things, and without prejudice to the generality of the fore- 
going language, provisions relating to the ascertainment, compu- 
tation and determination of net taxable income, methods of ac- 
counting and taxable years or other taxable periods, returns, regu- 
lar and jeopardy assessments, limitation periods, enforcement of 
attendance of witnesses and production of evidence and examina- 
tion of witnesses and records, appeals and/or other adjustments, 
and the effect of assessments, tax books, lists and other official tax 
records as evidence) are hereby made applicable to assessments 
under this Act. Provided that where a jeopardy assessment is 
made prior to the date upon which the rate of excise tax for the 
current taxable year is determined, the rate for the purposes of 
such jeopardy assessment shall be two per cent (2%). Provided, 
further, that if the person against whom such jeopardy assessment 
is made shall give security, as provided in the territorial income 
tax laws with respect to the giving of such security, for the mak- 
ing of a return and the payment of such tax at the times prescribed 
by law, in stich event the rate for the purpose of such jeopardy 
assessment shall thereafter be adjusted so as to be equivalent to 
the rate thereafter regularly fixed in accordance with this Act for 
such taxable year. 


Section 6. Payments; additional assessments. (a) The tax 
provided for by this Act shall be due on the first day of January 
of the calendar year immediately following the end of the taxable 
year and one-half thereof shall be payable on or before the 20th 
day of June of such calendar year and the remaining one-half 
shall be payable on or before the 20th day of November of such 
calendar year. Additional assessments shall be made in the man- 
ner, under the circumstances, and for the purposes, and notice 
thereof shall be given as is provided in the territorial income tax 
laws with respect to additional assessments of income taxes. Pro- 
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vided, however, that where final notice of such additional assess- 
ment shall be given more than twenty days prior to June 20 of 
the current year following the end of the taxable year, in such 
case the amount of such additional assessment shall be due and 
payable not later than said 20th day of June. All provisions of 
territorial law, not inapplicable and not inconsistent with the pro- 
visions of this Act, with respect to the payment or collection of 
taxes and the powers and duties of the tax commissioner and/or 
treasurer of the Territory and/or tax collectors, in connection 
therewith (including, among other things and without prejudice to 
the generality of the foregoing language, provisions relating to: 
delinquent and other penalties, jeopardy assessments, the effect of 
assessments, tax books, lists and other official tax records as evi- 
dence, and including provisions of other laws incorporated by 
reference into said territorial income tax laws) and with respect 
to the rights and liabilities of taxpayers and other persons in con- 
nection with any matters dealt with by such income tax laws, are 
hereby made applicable to the taxes and the collection of taxes 
imposed under this Act. 


(b) In the case of any contractor entering into a construction 
contract with the Territory or any political subdivision, or any 
department or agency thereof, the auditor of the Territory or 
political subdivision, or other officer or agent thereof charged with 
the disbursement of the funds payable to such person under said 
contract, shall withhold from the amount, or any installment 
thereof, payable under said contract, one per cent (1%) thereof on 
account of the tax imposed by this Act upon the doing of business 
in connection with such contract. The amount or amounts so with- 
held shall be paid to the territorial treasurer. The operating costs 
and net profit (if any) of such contract shall be included in the 
return of the contractor for the taxable year involved under this 
Act, and the amount so withheld shall be deemed to be a payment 
on account of the excise tax payable by such contractor for such 
taxable year and shall be credited accordingly in the final compu- 
tation of the tax due and payable under this Act by such con- 
tractor for such taxable year. If it shall be claimed in the return 
of such contractor, and shall be found by the tax commissioner, 
that such advance payment exceeds the amount payable by such 
contractor for such year, the amount of such excess shall be 
refunded as soon as may be to such contractor out of any receipts 
in the territorial treasury on account of excise taxes, such refund 
to be made upon written authorization of the tax commissioner to 
the treasurer, or upon presentation of a certified copy of a final 
judgment upon an appeal taken as hereinafter next provided. 
Notice of disallowance of any such refund claimed, or any portion 
thereof, shall be given in the same manner as in the case of addi- 
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tional assessments under this Act, with similar rights of appeal 
from such disallowance. 


(c) When any person shall apply to the proper authority of 
any county or city and county of the Territory, authorized by law 
to issue building permits, for a building permit, such authority 
shall, before issuing such permit, collect, in addition to any other 
fees in connection with the issuance of such permit, an amount 
equal to one per cent (1%) of the estimated cost of the building 
or other improvement covered by such permit, and shall pay such 
amount to the territorial treasurer. Such amount shall be deemed 
to be paid on account of the person or persons doing business in 
connection with the construction of such building or improvement, 
to be adjusted at the end of the taxable year with respect to the 
proper persons liable to pay an excise tax in such connection who 
shall have paid said amount or any portion thereof. Application 
for such adjustment shall be made by the persons concerned in 
their respective returns made under this Act for the taxable year 
involved, and, if found to be properly claimed, shall be credited 
accordingly in the final computation of the excise tax due and pay- 
able under this Act by such persons for such year. If it shall be 
claimed in the return of any such person and shall be found by 
the commissioner, that such advance payment on account of such 
person exceeds the amount payable by him for such year, the 
amount of such excess shall be refunded as soon as may be to such 
person out of any receipts in the territorial treasury on account of 
excise taxes, such refund to be made upon written authorization of 
the tax commissioner to the treasurer, or upon presentation of a 
certified copy of a final judgment upon an appeal taken as here- 
inafter next provided. Notice of disallowance of any such refund 
shall be given in the same manner as in the case of additional 
assessments under this Act, with similar rights of appeal from 
such disallowance. 


(d) After the approval of this Act, every bond required, under 
the provisions of Chapter 195, as amended, of the Revised Laws 
of, Hawaii 1925, to be filed by a foreign corporation with the 
treasurer of the Territory, shall, in addition to all other conditions 
required by law, be conditioned to make returns and pay all 
excise taxes legally levied or assessed against such corporation in 
accordance with the provisions of this Act and otherwise to com- 
ply with the valid and applicable provisions of this Act, and in 
respect of such condition shall be subject to all provisions of said 
chapter applicable in respect of other conditions required by said 
chapter. 


Section 7. Constitutionality; construction of Act. Where a 
person is engaged in a business which the Territory cannot legally 
tax and a business which can be legally taxed, the tax imposed by 
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this Act shafl be deemed to have been levied solely on the business 
subject to taxation. This proviso shall not be construed to exclude 
from the measure of the tax any items attributable to such non- 
taxable business, except as provided in the next paragraph. 

If for any reason any items or portions thereof included in the 
basis for the computation of the tax against any particular person 
cannot legally be so included therein, the tax payable by such per- 
son shall be computed upon the basis of those items and/or por- 
tions thereof which can legally be included in said basis. 

If for any reason this tax is held invalid as applied to any per- 
son, that shall not invalidate the entire tax laid on such person 
and a tax shall be paid equivalent to that tax which could be 
legally assessed under this section. 

If for any reason this tax is held invalid in whole or in part, as 
applied to any person or class of persons, that shall not invalidate 
the tax as applied against any other person or class of persons. 

If any section, subsection, sentence, clause or phrase of this 
Act is, for any reason, held to be unconstitutional or invalid, such 
decision shall not affect the validity of the remaining portions of 
this Act. The legislature hereby declares that it would have ap- 
proved this Act and each section, subsection, sentence, clause and 
phrase thereof, irrespective of the fact that any one or more other 
sections, subsections, sentences, clauses or phrases be declared 
unconstitutional. 


Section 8. Disposition of funds. All taxes collected under 
the provisions of this Act shall be territorial realizations. 


Section 9. This Act shall take effect as of January 1, 1932, 
provided that if for any reason it shall be found that the tax 
imposed by this Act may not legally be imposed upon the doing 
of business for that porticn of the first taxable year under this 
Act which precedes the passage of this Act, in such event said 
tax shall be deemed to be levied upon the doing of business for 
that portion of said taxable year which follows the passage of this 
Act, but in such event the tax shall be measured—(a) by the net 
income and operating costs, or by the operating costs less the net 
loss, as the case may be, for the whole of such taxable year, or 
(b) if such method be found to be invalid, then by the net income 
and operating costs, or by the operating costs less the net loss, as 
the case may be, for the portion of such taxable year succeeding 
said date of passage. This Act shall not apply to business done 
under construction contracts executed prior to the date of the 
approval of this Act. 


Approved this llth day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 43 
[S. B. No. 8] 


AN ACT to Imposk aA Tax Upon Pusric UTinities AND TO 
ProvipE FoR THE COLLECTION THEREOF. 


Be tt Enacted by the Legislature of the Territory of Haweit: 


Section 1. Public utility tax. In lieu of all taxes other than 
income taxes, the fees prescribed by chapter 132 of the Revised 
Laws of Hawaii 1925, as amended. and any tax specifically im- 
posed by the terms of its franchise. there shall be levied and 
assessed upon each public utility within the Territory a tax of 
‘such rate per cent of its gross income each year from its public 
utility business as shall be determined in the manner hereinafter 
provided. 


SEcTION 2. Definitions. (a) The term “public utility” as used 
in this Act shall have the meaning given that term in section 2208, 
as amended, of the Revised J.aws of Hawaii 1925. 

(b) The term ‘‘gross income” shall have the meaning of that 
term as used in section 2207 of said Revised Laws. 

(c) The term “net operating income” means the operating rev- 
enues less the operating expenses and tax accruals, including, in 
the computation of such revenues and expenses, debits and credits 
arising from equipment rents and joint facility rents. 


Section 3. Returns. Each public utility on or before March 
20 in each year shall file with the tax collector for the division 
within which the principal office of the public utility is main- 
tained, a return in such form as the tax commissioner may pre- 
scribe, showing its’ taxable gross receipts for the preceding calen- 
dar year. In case any public utility carries on other lines of busi- 
ness than its public utility business, the receipts therefrom shall 
not be subject to tax under this Act, but the same tax liabilities 
shall attach to such public utility on account of such other lines of 
business and the real property used in connection therewith as 
would exist if no public utility business- were done. 


Section 4. Rate how determined. The rate of the tax upon 
the gross income of any public utility for the purposes of this Act 
shall be determined as follows: 

If the ratio of the net income of the company to its gross income 
is fifteen per cent (15%) or less, the rate of the tax on gross 
income shall be five per cent(5%); for all companies having net 
income in excess of fifteen per cent (15%) of the gross, the rate 
of the tax on gross income shal! increase continuously in propor- 
tion to the increase in ratio of net income to gross, at such rate 


Act 43] ‘. Tax Upon Pusuic Uriarrrs 137 


that for each increase of one per. cent. (1%) in the ratio of net 
income to gross, there shall be an increase of one-fourth of’ one 
per cent (1/4%) in the rate of the tax. 

The following formula may be used to determine such rate, in 
which formula the term “r” is the ratio of net income to gross 
income, and “x” is the required rate of the tax on gross earnings 


for the utility in question: 


provided, however, that in no case shall “x” be le$s than five per 


cent (5%). 


Section 5. Assessments; payments; income tax laws applic- 
able. The tax imposed by this Act shall be assessed against each 
public utility in the manner provided by this Act, and shall be paid 
to the tax collector, at the times, and in the manner (in install- 
ments or otherwise) prescribed by the income tax laws of the Ter- 
ritory with respect to persons whose returns are made upon a cal- 
endar year basis. The tax commissioner shall prescribe the forms 
in which returns shall be made so as to reflect clearly the liability 
of each public utility subject to this tax, and may provide in such 
- forms for such additional information as he may deem necessary. 
All provisions of the laws of the Territory, not inapplicable and 
not inconsistent with the provisions of this Act, relating to returns 
for income tax purposes, the assessment (including additional 
assessments), collection and payment (in installments or other- 
wise) of income taxes and the powers and duties of the tax com- 
missioner, assessors, collectors and the territorial treasurer in con- 
nection therewith, and relating to appeals from and/or other ad- 
justments of such assessments, limitation periods for assessments, 
enforcement of attendance of witnesses and the production of evi- 
dence, examination of witnesses and records, the effect of assess- 
ments, tax books and lists and other official tax records as evidence, 
delinquent dates and penalties, and the rights and liabilities (civil 
and criminal) of taxpayers and other persons in connection with 
any matters dealt with by such income tax law, are hereby made 
applicable (a) to the taxes and the assessment, payment and col- 
lection thereof, provided by this Act, and (b) to the tax commis- 
sioner, tax assessors, tax collecturs and territorial treasurer in 
connection with such taxes and the assessment, payment and/or 
enforcement of payment and collection thereof, and {c) to tax- 
payers and other persons affected by the provisions of this Act, 
as the case may be. 


’ Section 6. Disposition of funds, All taxes collected under the 
provisions of this Act shall be territorial realizations. 
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Section 7. This Act shall be in effect on and after January 
1, 1933. 


Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 44 
[S. B. No. 5] 


AN ACT RELATING TO THE TAXATION OF INCOME. 
Be it Enacted by the Legtslature of the Territory of Hawaii: 


Secrion 1. Normal tax on corporations. There shall be as- 
sessed, levied, collected and paid for each taxable year a tax of 
seven and one-half per cent (774%) upon the net income of every 
corporation doing business in or receiving or deriving income 
from sources within the Territory; provided, however, that all 
banks and insurance companies exclusively taxable under the pro- 
visions of other laws, and also all corporations, companies, asso- 
ciations or trusts conducted solely for charitable, religious, educa- 
tional or scientific purposes, including fraternal beneficiary socie- 
ties, shall not be taxable under this Act. 


Section 2. Normal tax on individuals. There shall be as- 
sessed, levied, collected and paid for each taxable year upon the net 
income of every individual doing business in or receiving or deriv- 
ing income from sources within the Territory, a tax equal to the 
sum of the following: 

‘Two per cent (2%) of the amount of net income ‘not in excess 
of five thousand dollars ($5,000.00) ; 

Two and one-half per cent (214%) of the amount of net income 
in excess of five thousand dollars ($5,000.00) but not in excess of 
ten thousand dollars ($10,000.00) ; 

- Three per cent (3%) of the amount of net income in excess of 
ten thousand dollars ($10,000.00) but not in excess of twenty 
thousand dollars ($20,000.00) ; 

Three and one-half per cent (334%) of the amount of net in- 
come in excess of twenty thousand dollars ($20,000.00) but not 
in excess of forty thousand dollars ($40,000.00) ; 

Four per cent (4%) of the amount of net income in excess of 
forty thousand dollars ($40,000.00) but not in excess of seventy 
thousand dollars ($70,000.00) ; 

Four and one-half per cent (434%) of the amount of net in- 
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come in excess of seventy thousand dollars ($70,000.00) but not 
in excess of one hundred thousand dollars $100,000.00) ; and 

Five per cent (5%) of the amount of net income in excess of 
one hundred thousand dollars ($100,000.00). 


Section 3. Net income. Net income means the amount remain- 
ing after subtracting the total of deductions as defined in Section 
5 from gross income computed under Section 4, in accordance with 
all provisions of this Act and all regulations lawfully adopted 
hereunder which are applicable. 


. Section 4, (a) Gross income includes what. Gross income 
includes all gains, profits and income derived or received from any 
and every source in the Territory, whether or not connected with 
a trade or business, and also all gains, profits and income derived 
or received from all property owned and every trade or business 
carried on in the Territory and also all commissions, fees, wages, 
salaries, bonuses, and every and all other kinds of compensation 
paid for or attributable to personal services performed within the 
Territory. 

(b) Exclusions from gross income. The following items shall 
not be included in gross income of corporations and/or individ- 
uals as is more fully specified hereinafter and shall be excluded 
from taxation under this Act; 

(1) Dividends. Dividends upon the stock of any corporation, 
national banking association or insurance company, received by an 
individual or corporation ; 

(2) Capital gains, Capital gains of an individual or corpora- 
tion resulting from the purchase, sale, exchange or other acquisi- 
tion or disposition of real property, stocks, bonds, notes or other 
like securities shall not be included in gross income; provided, 
however, that any individual or corporation, who or which is 
engaged in the business of the purchase, sale, exchange or other 
acquisition or disposition of real property, stocks, bonds, notes or 
other like securities shall include in gross income all profits real- 
ized from the purchase, sale, exchange or other acquisition or dis- 
position of all such property as was acquired, used or disposed of 
in connection with such business; but capital gains of any indi- 
vidual or corporation who or which is engaged in such business 
resulting from the purchase, sale, exchange or other acquisition or 
disposition of real property, stocks, bonds, notes or other like 
securities acquired by such individual or corporation only for in- 
vestment and held only for investment and which said property 
was not acquired in connection with or used in the conduct of such 
business in any way, shall not be included in gross income; 

(3) Gifts, et cetera. The value of all property of every kind 
and sort acquired by an individual or corporation by gift, bequest 
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or devise, and the value of all property acquired by an individual 
by descent or inheritance; (but the income from all such property 
shall be included in gross income) ; 

(4) Life insurance. Amounts received by an individual or cor- 
poration under any life insurance policy or contract paid by reason 
of the death of the insured, whether in a single sum or in install- 
ments ; 

(5) Reimbursements for personal injuries. Amounts received 
by an individual under any accident insurance or health insurance 
policy or contract or under workmen’s compensation acts or em- 
ployer’s liability acts, as compensation for personal injuries, death 
or sickness, including also the amount of any damages or other 
compensation received, whether as a result of suit or by private 
agreement between the parties on account of such personal in- 
juries, death or sickness ; 

(6) Damages. Amounts received by an individual as compen- 
satory damages for any tort injury to the person, character or 
reputation of an individual or tort injury causing the death of an 
individual, or received by an individual or corporation as com- 
pensatory damages for any tort injury to or destruction of prop- 
erty, whether as the result of suit or by private agreement between 
the parties ; provided, however, that amounts received by an indi- 
vidual or corporation as punitive damages for tort injury or breach 
of contract injury shall be included in gross income; 

(7) Alimony. Amounts received as alimony and other similar 
payments and settlements ; 

(8) Tax free interest. Interest upon such obligations of a state 
or territory or any political subdivision thereof, or of the District 
of Columbia, or of the United States or of its possessions as are 
exempt by law from all taxation upon principal and interest ; 

(9) Miscellaneous. Receipts which are exempt from taxation 
under an income tax act of a territory by virtue of the Constitution 
of the United States, the Hawaiian Organic Act or Acts of Con- 
gress ; 

(c) Inventories. Whenever in the opinion of the commissioner 
the use of inventories is necessary in order to determine clearly the 
income of any taxpayer, inventories shall be taken by such tax- 
payer upon such basis as the commissioner may prescribe as con- 
forming as nearly as may be to the best accounting practice in the 
trade or business and as most clearly reflecting the income, and 
conforming as nearly as may be, to the forms and methods pre- 
scribed by the United States Commissioner of Internal Revenue 
under the acts of Congress then providing for the taxation of in- 
come insofar as such forms and methods are applicable. 


SECTION 5. (a) Deductions from gross income. In computing 
net income there shall be allowed as‘ deductions: 
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(1) Expenses. All actual operating and business expenses 
paid or incurred or accrued during the taxable year in carrying on 
any trade or business including reasonable amounts for salaries or 
other compensation for personal service or attributable to personal 
services actually rendered, traveling expenses (including the entire 
amount expended for meals and lodging) while away from home 
in the pursuit of a trade or business and rentals or other payments 
required to be made as a condition to the continued use or posses- 
sion for the purpose of the trade or business, of property to which 
the individual or corporation has not taken or is not taking title, 
or in which the individual or corporation has no equity ; 

(2) Interest. All interest paid or accrued within the taxable 
year on indebtedness, except on indebtedness incurred or contin- 
ued to purchase or carry bonds of a state, territory or political 
subdivision thereof, or of the United States or its possessions, the 
interest upon which is wholly exempt from taxation under this 
Act; 

(3) Taxes, et cetera. All taxes, license fees, and other gov- 
ernmental impositions levied or assessed by the Territory or any 
political subdivision thereof or by the United States and paid or 
accrued by the taxpayer (whether or not such taxpayer be owner, 
tenant, occupant or mortgagor, or otherwise liable for the same) 
within the taxable year, except taxes assessed against local bene- 
fits of a kind tending to increase the value of the property assessed, 
but this paragraph shall not exclude the allowance as a deduction 
of so much of such improvement taxes as is properly allocable to 
maintenance or interest charges; provided, however, that federal 
income taxes upon income received or derived from sources out- 
side of the Territory of Hawaii shall not be deducted. 

(4) Losses. Losses sustained during the taxable year if in- 
curred in the trade or business or in any transaction entered into 
for profit though not connected with such trade or business, except 
that capital losses of an individual or corporation resulting from 
the purchase, sale, exchange or other acquisition or disposition of 
real property, stocks, bonds, notes or other like securities shall not 
be allowed as deductions; provided, however, that any individual 
or corporation, who or which is engaged in the business of the 
purchase, sale, exchange or other acquisition or disposition ot real 
property, stocks, bonds, notes or other like securities shall include 
as a deduction all losses sustained from the purchase, sale, ex- 
change or other acquisition or disposition of all such property as 
was acquired, used or disposed of in connection with such busi- 
ness; but capital losses of any individual or corporation who or 
which is engaged in such business resulting from the purchase, 
sale, exchange or other acquisition or disposition of real property, 
stocks, bonds, notes or other like securities acquired by such indi- 
vidual or corporation only for investment and held only for in- 
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vestment and which said property was not acquired in connection 
with or used in the conduct of such business in any way, shall not 
be allowed as deductions ; 

(5) Losses of property whether or not connected with a trade 
or business. Losses arising from fires, storms, shipwreck or other 
casualty or from theft, but only to the extent of the amount not 
compensated for by insurance or otherwise ; 

(6) Net loss. If, for any taxable year, it appears upon the pro- 
duction of evidence satisfactory to the commissioner that any tax- 
payer has sustained a net loss in any trade or business, the amount 
thereof shall be allowed as a deduction in computing the net in- 
come of the taxpayer for the succeeding taxable year and if such 
net loss is in excess of such net income (computed without such 
deduction) the amount of such excess shall be allowed as a deduc- 
tion in computing the net income for the next succeeding taxable 
year; the deduction in all cases to be made under regulations pre- 
scribed by the Commissioner ; 

(7) Bad debts. Debts ascertained to be worthless and charged 
off on the books of the taxpayer within the taxable year (or in 
the discretion of the commissioner a reasonable addition to a re- 
serve for bad debts), provided that when satisfied that a debt is 
recoverable only in part, the commissioner may allow such debt to 
be charged off in part; 

(8) Depreciation. A reasonable allowance for the exhaustion, 
wear and tear of property used in the trade or business or produc- 
ing income which is included in gross income, including a reason- 
able allowance for obsolescence ; 

(9) Charitable and other contributions. Contributions or gifts 
made within the taxable year by an individual or corporation to or 
for the use of the United States, the Territory, or any political 
subdivision thereof for exclusively public purposes, or to any cor- 
poration, company, association or trust, community chest fund or 
foundation, organized and operated exclusively for religious, char- 
itable, scientific, literary or educational purposes, or for the pre- 
vention of cruelty to children or animals, no part of the net earn- 
ings of which inures to the benefit of any private shareholder or 
individual, and where no part of any contribution so received in 
the Territory is to be expended elsewhere than in.the Territory, 
but in no event shall the amount of the deduction for such contri- 
butions exceed five per cent (5%) of the net income of such indi- 
vidual or corporation as computed without the benefit of this para- 
graph; 

(10) Employees’ Pension Fund, et cetera. Amounts, not ex- 
ceeding however five per cent (5%) of the net income for the 
taxable year in the trade or business of such employer, transferred 
or paid into an employees’ pension or benefit fund or trust by any 
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individual or corporation to provide for the payment of reasonable 
pensions or benefits to his or its employees. 

(b) Exemptions. In computing net income of individuals the 
following exemptions shall be deducted: 

(1) If single, or if married and not living with husband or 
wife, an exemption of one thousand dollars ($1,000.00) ; 

(2) If married and living with husband and wife, or the head 
of a family with dependents, an exemption of two thousand dol- 
lars ($2,000.00); and for each person (other than husband or 
wife) dependent upon and receiving his chief support from the 
taxpayer, if under eighteen years of age or incapable of self-sup- 
port, an exemption of two hundred dollars ($200.00); but in 
no event shall this larger exemption or the exemption for the same 
dependent be deducted by both husband and wife; 

(3) An estate or trust shall be entitled to deduct an exemption 
of one thousand dollars ($1000.00) ; 

(4) Provided, however, that a non-resident shall only be en- 
titled to deduct such proportion of the exemption as is allowable 
to one of his status as a single person, or a married person, or a 
person having dependents, as the case may be, as his gross income 
received or derived in Hawaii as defined in this Act bears to his 
entire gross income wherever received or from whatever source 
derived; 

(5) The exemption of two thousand dollars ($2,000.00) to 
married persons and the exemption of two hundred dollars 
($200.00) for each dependent shall be allowed only to such persons 
as shal] make and file a return to and with the collector in con- 
formity with the requirements of this Act setting forth the fact 
that such person is married, the head of a family and/or has 
dependents, giving the number and nature of such dependents for 
each such exemption as claimed ; and in the case of a non-resident 
showing his gross income wherever received or from whatever 
source derived so that his deduction may be apportioned as is pro- 
vided in subparagraph (4) hereof. 

(c) Items not deductible from gross income. In ssapneas 
net income no deduction shall be allowed for or in respect of: 

(1) Personal, living or family expenses ; 

(2) Amounts expended for new buildings, permanent im- 
provements or betterments made to increase the value of any prop- 
erty or estate ; 

(3) Amounts expended in restoring property or in making 
good the exhaustion, wear and tear thereof or depletion thereof 
for which an allowance has been made as is hereinabove provided 
in Section 5 (a)-(8); 

(4) Mere shrinkage in value not the result of physical exhaus- 
tion or anticipated obsolescence, or a decline in market value of 
capital assets; but in all cases where an inventory value is used 
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with the consent of or under the direction of the commissioner, in 
accordance with the provisions of Section 4 (c) hereof, then such 
shrinkage i in value or decline in market value shall be reflected in 
said inventories for the purpose of more clearly reflecting the 
income ; 
_ (5) Amounts paid on account of alimony and other similar 
payments or settlements ; 

‘(6) Amounts expended as dues to private or social clubs, fra- 
ternal organizations or unions, or thedical, professional or scientific 
societies. 


Section 6. (a) Estates and trusts. 

(1) General. The tax imposed by this Act upon individuals 
shall apply to the net income of estates of deceased persons and/or 
of any kind of property held in trust including: 

(aa) Income received by estates of deceased persons during the 
period of administration or settlement of the estates; and 

(bb) Income accumulated in trust for the benefit of unborn or 
unascertained persons or persons with contingent interests and 
income accumulated or held for future distribution under the terms 
of the will or trust; and 

(cc) Income which in the discretion of the fiduciary may be 
either distributed to the beneficiaries or accumulated ; and 

(dd) Income which is to be distributed currently by the fidu- 
ciary to the beneficiaries and income collected by the guardian of 
an infant which is to be held or distributed as the court may 
direct ; 

(2) Deduction. There shall be shined as a deduction in com- 
puting the net income of the estate or trust the amount of the 
income of the estate or trust for its taxable year which is to be 
distributed currently by the fiduciary to the beneficiaries and the 
amount of the income collected by a guardian of a beneficiary 
which is to be held or distributed as the court may direct, but the 
amount so allowed as a deduction shall be included in computing 
the net income of the beneficiaries whether distributed to them or 
not. Any amount allowed as a deduction under this paragraph 
shall not be allowed as a deduction under paragraph (3) of this 
section in the same or any succeeding taxable year ; 

(3) Additional deduction. In the case of income received by 
estates of deceased persons during the period of administration or 
settlement of the estate and in the case of income which in the 
discretion of the fiduciary may be ordered distributed to the bene- 
ficiary or accumulated, there shall be allowed as an additional de- 
duction in computing the net income of the estate or trust the 
amount of the income of the estate or trust for its taxable year 
which is properly paid or credited during such year to any legatee, 
heir or beneficiary, but the amount so allowed as a deduction shall 
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be included in computing the net income of the legatee, heir or 
beneficiary ; 


(4) Computation and payment. The tax shall be computed 
upon the net income of the estate or trust and shall be paid by the 
fiduciary except as provided in paragraph (5) of this section relat- 
ing to revocable trusts and paragraph (6) of this section relating 
to income for the benefit of the grantor; 

(5) Revocable trusts. Where the grantor of a trust has, at any 
time during the taxable year, the power to revest in himself title 
to any part of the corpus of the trust (if such power is vested in 
him either alone or in conjunction with any person not having a 
substantial adverse interest in the disposition of the part of the cor- 
pus in question), then the income of such part of the trust for 
such taxable year shall be included in computing the net income 
of the grantor ; 

(6) Income for benefit of grantor. Where any part of the 
income of a trust, in the discretion of the grantor of the trust, 
either alone or in conjunction with any other person not having a 
substantial adverse interest in the disposition of the income in 
question, may be distributed to the grantor or may be held or accu- 
mulated for future distribution to him, such part of the income 
of the trust shall be included in computing the net income of the 
grantor ; 

(7) Different taxable years. If the taxable year of a benefi- 
ciary is different from that of the estate or trust the amount which 
he is required under this section to include in computing his net 
income shall be based upon the income of the estate or trust for 
any taxable year of the estate or trust ending within his taxable 
year ; 

(8) Estate and trust returns. The fiduciary of every estate or 
trust shall make a return for each taxable year upon forms pre- 
scribed by the commissioner, stating specifically the items of the 
gross income and the deductions of such estate or trust allowed by 
this Act and shall include in the return the names and addresses 
of the beneficiaries who are entitled, or would be entitled, to share 
in the net income if distributed and the amount of the distributive 
share of each such beneficiary, and also such other information 
concerning the distributed or distributive shares of the beneficiaries 
as the commissioner considers necessary in order to correctly de- 
termine tax liability of the estate, trust or beneficiary under the 
provisions of this Act. The return shall be verified by oath or 
affirmation of the fiduciary. All provisions of this Act relating to 
the contents, making and filing of returns and generally relating to 
returns shall be applicable to estate and trust returns except as is 
herein in this section specifically otherwise stated. 


Section 7. (a) Partnerships not taxable. Individuals or cor- 
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porations carrying on business in partnership shall be liable for 
income tax only in their individual capacity ; 

(1) General rule. There shall be included in computing the net 
income of each partner his distributive share, whether distributed 
or not, of the net income of the partnership for the taxable year. 
lf the taxable year of a partner is different from that of the part- 
nership the amount so included shall be based upon the income of 
the partnership for any taxable year of the partnership ending 
within his taxable year ; 

(2) Partnership returns. Every partnership shall make a re- 
turn for each taxable year, upon forms prescribed by the commis- 
sioner, stating specifically the items of its gross income and the 
deductions allowed by this Act, and shall include in the return the 
names and addresses of the individuals or corporations who would 
be entitled to share in the net income if distributed and the amount 
of the distributive share of each individual or corporation. The 
return shall be verified by the oath or affirmation of any one of the 
partners. All provisions of this Act relating to the contents, mak- 
ing and filing of returns and generally relating to returns shall be 
applicable to partnership returns except as is herein in this section 
specifically otherwise stated. 


Section 8. (a) Allocation of income to Hawaii. 

(1) If the entire trade or business of a taxpayer is transacted | 
in the Territory the whole income therefrom shall.be included in 
gross income as defined in Section 4, to which income shall be 
added ail other items of gross income derived or received from any 
and every source in the Territory ; 

(2) Interest, rents and royalties (less related deductions) re- 
ceived or derived in connection with property owned or with a 
business or trade carried on in the Territory shall be allocated to 
the Territory and where received or derived in connection with 
property owned or with a business or trade carried on outside of 
the Territory shall be allocated outside of the Territory ; 

(3) Where the trade or business of a taxpayer is carried on 
both within and without the Territory the tax shall be computed 
upon such portion of the taxpayer’s entire net income as is re- 
ceived or derived from sales wherever made of goods, wares and 
merchandise manufactured or originating in the Territory, and also 
from other business done or property located within the Terri- 
tory. Such portion of the net income allocable to the Territory 
shall be determined by an allocation and separate accounting based 
upon the books of the taxpayer ; 

(4) In cases where the books of the taxpayer do not in the 
opinion of the commissioner clearly and accurately state all of the 
factors so as to clearly and accurately reflect the allocation of busi- 
ness done and income received or derived, to the Territory, then 
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the tax shall be computed upon such proportion of the entire net 
income of such taxpayer as the fair market value of his or its real 
property and other tangible property focated in the Territory on 
the last day of the taxable year, plus the amount of his or its gross 
receipts in the Territory during such year, bears to the total fair 
market value of all his or its real property and other tangible prop- 
erty within and without the Territory on said date, plus the amount 
of his or its total gross receipts within and without the Territory 
during such year; in determining the fair market value of prop- 
erty situated without the Territory, the commissioner may accept 
the values as given in the taxpayer’s books if in his opinion the 
same are reasonably correct, and he may also require the taxpayer 
to furnish under oath such other evidence of the fair market value 
of such property as he may find to be necessary ; 

The term “gross receipts in the Territory” as herein used shall 
include all receipts received or derived from persons, corporations 
and other sources within the Territory wherever paid and also all 
receipts received or derived from sales wherever made of goods, 
wares and merchandise and other things of value manufactured or 
originating in the Territory. 

PROVIDED, HOWEVER, that if in the opinion of the com- 
missioner the methods of allocation hereinabove provided do not 
clearly and accurately reflect the actual amount of the net income 
received or derived from any and every source in the Territory or 
from all property owned and every trade or business carried on in 
the Territory by the taxpayer, then the same shall be determined, 
allocated and apportioned under such rules and regulations, proc- 
esses and formulas as the commissioner shall prescribe. 


Section 9. (a) Distortion of income. When a taxpayer so 
‘ conducts his or its business as either directly or indirectly to benefit 
stockholders thereof, or any other person interested therein by 
selling his or its products or the goods or commodities in which he 
or it deals at less than the fair price that could be obtained for 
them or where a corporation, a substantial portion of whose cap- 
ital stock is owned either directly or indirectly by another corpo- 
ration, acquires or disposes of the products of the corporation so 
owning a substantial portion of its stock in such manner as to 
create a loss or improper net income to either of said corporations, 
or where a partnership or individual owns interests in another 
corporation or business either directly or indirectly and acquires 
and disposes of the products of such other business in such man- 
ner as to create a loss or improper net income to either of said 
businesses, and generally in all cases where different forms of 
business enterprise are used in conjunction with one another for 
the purpose, among others, of diverting profits reasonably and 
properly made by another factor or agency in the business, the 
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commissioner shall be authorized to determine the amount of tax 
upon either or both of said enterprises for the taxable year, hav- 
ing due regard to the reasonable profits which but for such ar- 
rangement, understanding, business device or organization might 
or could have accrued to either or both of such enterprises. 


Section 10. Taxable year and methods of accounting. 

(a) General rule. The net income shall be computed upon the 
basis of the taxpayer’s taxable year (fiscal year or calendar year 
as the case may be) in accordance with the method of accounting 
regularly employed in keeping the books of such taxpayer. But 
if no such method of accounting has been employed or if the 
method employed does not clearly reflect the income, the compu- 
tation shall be made in accordance with such method as in the 
opinion of the commissioner does clearly reflect the income. If 
the taxpayer has no annual accounting period or does not keep 
books, the net income shall be computed on the basis of the 
calendar year, provided, however, where the commissioner shall 
determine to levy a jeopardy assessment in accordance with the 
provisions of Section 16 (e) he shall have the power to declare 
the taxation period or taxable year for such taxpayer immediately 
terminated and shall cause notice of such finding and declaration 
to be given to such taxpayer (together with a demand for im- 
mediate payment of all unpaid taxes) whether or not the time 
otherwise allowed by law for filing a return or payment of the 
taxes has expired ; 

(b) Taxable year. Taxable. year means the calendar year or 
the fiscal year ending during such calendar year upon the basis of 
which net income is computed under this Act. “Taxable year” 
includes in the case of a return made for a fractional part of a 
year under the provisions of this Act or under regulations pre- . 
scribed by the commissioner the period for which such return is 
made, and in all cases where the commissioner shall terminate 
the taxable year in accordance with the provisions of Section 
10 (a) and shall levy a jeopardy assessment for income for such 
portion or period of a year under the provisions of Section 16 (e), 
then the period or portion of the year for which said jeopardy 
assessment is made. The first taxable year, to be called the tax- 
able year 1932, shall be the calendar year 1932, or any fiscal year 
ending during the calendar year 1932; 

(c) Fiscal year. Fiscal year means an accounting period of 
twelve (12) months ending on the last day of any month other 
than December ; 

(d) Period in which items of gross income included. The 
amount of all items of gross income shall be included in the gross 
income for the taxable year in which received by the taxpayer 
unless under methods of accounting permitted or required under 
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this Act any such amounts are to be properly accounted for as of 
a different period; 

(e) Period for which deductions taken. The deductions and 
credits provided for in this title shall be taken for the taxable 
year in which “paid or accrued” or “paid or incurred” dependent 
upon the method of accounting upon the basis of which the net 
income is computed, unless in order clearly to reflect the income 
the deductions should be taken as of a different period; provided. 
however, that in all cases of a change from a cash basis to an 
accrual basis the taxpayer shall be permitted to deduct for the 
first taxable year for which such change becomes effective all 
deductions which have accrued during the taxable year prior to 
such change but which were not paid during such prior taxable 
year and which have not been deducted in the taxpayer’s income 
tax return for such prior taxable year; and provided further that 
in all cases of a change from an accrual basis to a cash basis the 
taxpayer shall be permitted to deduct for the first taxable year 
for which such change becomes effective only such portion, if any, 
of the payments made during such first taxable year on account of 
deductions which have accrued during the taxable year prior to 
the change as were not deducted in the taxpayer’s income tax 
return for such prior taxable year ; 

(£) Paid, incurred, accrued. The terms “paid or incurred” 
and “paid or accrued” shall be construed according to the method 
of accounting upon the basis of which the net income is computed ; 

(g) Change of accounting period. If a taxpayer, after first 
giving thirty (30) days notice of his intention so to do to the 
commissioner, changes his accounting period from fiscal year to 
calendar year, from calendar year to fiscal year, or from one 
fiscal year to another, the net income shall,-with the approval of 
the commissioner, be computed on the basis of such new accounting 
period, subject to the provisions of Section 10 (h), (i) and (j); 

(h) Returns for short period resulting from change of account- 
ing period. If a taxpayer changes the basis of computing net 
income from fiscal year to calendar year a separate return shall 
be made for the period between the close of the last fiscal year 
for which said return was made and the following December 31. 
If the change is from calendar year to fiscal year, a separate 
return shall be made for the period between the close of the last 
calendar year for which return was made and the date designated 
as the close of the fiscal year. If the change is from one fiscal 
year to another fiscal year a separate return shall be made for the 
period between the close of the former fiscal year and the date 
designated as the close of the new fiscal year ; 

(i) Income computed on basis of short period. Where a sepa- 
rate return is made under Section 10 (h) on account of a change 
in the accounting period and in all cases where the taxable year 
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is terminated in accordance with the provisions of Section 10 (a) 
and in all cases where a jeopardy assessment is levied by the 
commissioner under the provisions of Section 16 (e) for a frac- 
tional part of a year, then the income shall be computed on the 
basis of the period for which such separate return or separate 
assessment is made ; 

(j) Income placed on annual basis. If a separate return is made 
under Section 10 (h) on account of a change in the accounting 
period or if the commissioner shall terminate the taxable year in 
accordance with the provisions of Section 10 (a) or if a jeopardy 
assessment is made by the commissioner under the provisions of 
Section 16 (e), the short period for which such separate return 
or such separate assessment is made shall be placed on an annual 
basis by dividing the amount of the net income for such period 
by the number of days included in the period and multiplying the 
result so obtained by 365, then considering and treating such sum 
as the annual income, compute the tax thereon, and the tax for 
such period shall be such part of the tax on such annual income 
as the number of days in such period bears to 365. 


Section 11. Returns: (a) Individual returns. Every indi- 
vidual having a net income over and above the exemptions allowed 
by Section 5 subdivision (b) for the taxable year of one dollar 
($1.00) or over shall make a return which shall be verified by the 
oath or affirmation of the individual or his authorized agent, 
stating specifically the items of his gross income and the deduc- 
tions and credits allowed under this Act; 

(1) Husband and Wife. A husband and wife living together 
may at their election each make a separate return or collectively 
make a single joint return which shall include the income of each 
and in the case of such joint return the tax shall be computed on 
the aggregate income; 

(2) Persons under disability. If the individual is unable to 
make his own return, the return shall be made by a duly author- 
ized agent or by the guardian or other person charged with the 
care of the person or property of such individual ; 

(b) Corporation returns. Every corporation subject to taxa- 
tion under this Act shall make a return stating specifically the 
items of its gross income and the deductions allowed by this Act. 
The return shall be verified by the oath or affirmation of the 
president, vice-president or other principal officer and by the 
treasurer or assistant treasurer. In cases where receivers, trustees 
in bankruptcy or assignees are operating the property or business 
of corporations, such receivers, trustees or assignees shall make 
returns for such corporations in the same manner and form as 
corporations are required to make returns. Any tax due on the 
basis of such returns made by receivers, trustees or assignees shall 
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be collected in the same manner as if collected from the corpora- 
tions of whose business or property they have custody and control ; 

(c) Commissioner to prescribe form of returns. The commis- 
sioner shall prescribe the form of individual returns and corpora- 
tion returns so as to clearly reflect the gross income, deductions 
and net income as required to be returned under this Act, and 
may provide in such form for the giving of such further or addi- 
tional information as may be deemed necessary or advisable by 
the commissioner to properly compute net income upon which the 
tax is payable, and/or to furnish information to the said commis- 
sioner concerning the amounts and classes of income not taxed. 
Said forms of return shall each provide space for a copy of the 
federal tax return. All information required by the form of the 
return must be included by the taxpayer in his or its verified 
return ; 

(d) Time and place for filing returns. 

(1) General rule. Returns made on the basis of the calendar 
year shall be made and filed on or before the 20th day of March 
following the close of the calendar year. Returns made on the 
basis of a fiscal year shall be made and filed on or before the 
20th day of the third month following the close of the fiscal year ; 

(2) Extension of time. The commissioner may grant a reason- 
able extension of time for making and filing returns under such 
rules and regulations as he shall prescribe. Except in the case of 
taxpayers who are abroad and absent from the Territory, no such 
extension shall be for more than six months; 

(e) To whom returns are made. 

(1) Individuals. Individual returns shall be filed with the col- 
lector for the taxation division in which is located the legal resi- 
dence or principal place of business of the individual making the 
return, or if such individual has no legal residence or principal 
place of business in the Territory, then to the collector at Hono- 
lulu ; 

(2) Corporations. Returns of corporations shall be filed with 
the collector of the division in which is located the principal place 
of business or principal office or agency of the corporation, or if 
it has no principal place of business or principal office or agency in 
the Territory, then with the collector at Honolulu; 

(f) Failure to file return. If any individual or corporation 
liable to make and file a return-under the provisions of this Act 
shall fail, neglect or refuse to make and file a return as required 
by this Act, within the time prescribed by this Act, or shall 
decline to take oath or affirmation to a return if made, the com- 
missioner or his deputy or any person appointed by the commis- 
sioner so to do, shall make a return for such individual or corpora- 
tion from the best information obtainable and shall levy and assess 
an income tax upon the amount of net income as shown by such 
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return against such individual or corporation, and in addition to 
said tax and as a part thereof when finally assessed, a penalty not 
to exceed twenty-five per cent (25%) of the amount of said tax 
shall in the discretion of the commissioner be added to and 
become a part of said tax; such assessment shall be presumed 
to be correct until and unless, upon an appeal duly taken as pro- 
vided in this Act, the contrary shall be clearly proved by such 
individual or corporation, and the burden of proof upon such 
appeal shall be upon such individual or corporation to disprove 
the correctness of such assessment. Notice of any such assessment 
shall be given, and an appeal therefrom may be taken, in the man- 
ner and within the time provided in Sections 13 (d) and 15. 


Section 12. Records and special returns: (a) By taxpayer. 
Every taxpayer liable to any tax imposed by this Act or for the 
collection thereof, or for the collection or deduction at source of 
any tax payable to the Territory shall keep full, complete, regular 
and accurate books of account in which all his or its transactions 
shall be entered in regular order; provided that the commissioner 
may, by regulation, provide for the keeping of simpler accounts in 
cases where, by reason of the smallness of the income or other- 
wise, undue hardship or expense will be caused to the taxpayer by 
the keeping of full books of account. 

(b) To determine liability to tax. Whenever in the judgment — 
of the commissioner necessary, he may require any taxpayer by 
notice served upon him or it to make such returns or render under 
oath such statements as the commissioner deems sufficient to show 
whether or not such taxpayer is liable to tax under. this Act; 

(c) Failure to keep records or render returns and statements. 
Every individual or corporation failing to keep such records or 
books of account or make such returns or render such statements 
in the manner and form as is herein provided shall be guilty of a 
misdemeanor and upon conviction thereof shall be subject to a 
fine not to exceed fifty dollars ($50.00) for the first offense and 
not less than fifty nor more than one hundred dollars for the 
second and each succeeding offense; 

(d) Negligence. If any taxpayer shall negligently or with 
intentional disregard of rules and regulations but without intent 
to defraud, file a false or incorrect return, five per cent (5%) 
of the total amount of the deficiency (in addition to the defi- 
ciency) in tax occasioned by any such act shall be assessed, col- 
lected and paid; 

(e) Fraud. If any taxpayer shall knowingly, wilfully or inten- 
tionally file a false and fraudulent return with intent to evade a 
tax or shall attempt, aid, abet, assist or conspire in any way to 

evade any tax under this Act, the commissioner shall add a 
penalty of one hundred per cent (100%) to the tax upon the 
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taxable income of any such person or corporation as determined 
from the best information available as is herein provided and 
such penalty of one hundred per cent (100%) shall be added to 
and become a part of the tax. 


Section 13. Audit of returns. (a) General. The commis- 
sioner or a responsible person designated by him to act in the 
premises for the purpose of verification or audit of a return made 
by the taxpayer, or for the purpose of making a return where 
none has been made, is authorized and empowered to examine all 
account books, bank books, bank statements, records, vouchers, 
_taxpayer’s copies of federal tax returns, and any and all other 
documents and evidences having any relevancy to the determina- 
tion of the income of any such taxpayer as required to be returned 
under this Act and he or they may summon or require the 
attendance of the individual by or for whom such return (if any) 
has been made or is being made, and any employee of such per- 
son, and may summon or require the attendance of any officer or 
employee of any such corporation or of any other person having 
knowledge in the premises, naming the time and place in such 
summons, and may take testimony in reference to any such matter 
relevant to the taxable income of the taxpayer for the period 
under consideration, with power to require that any person so 
called and appearing shall be interrogated under oath and with 
power to administer such oath to. any such person; 

(b) Any individual or corporation refusing or neglecting to 
obey any summons issued by the commissioner or responsible 
person designated in writing by him to make any such investiga- 
tion and issue any such summons as is hereinabove in (a) pro- 
vided, and any individual appearing and refusing to testify under 
oath, shall be guilty of a misdemeanor and on conviction thereof 
shall be punished by a fine of fifty dollars ($50.00) for the first 
offense and one hundred dollars ($100.00) for each succeeding 
offense ; 

(c) Any individual knowingly giving false testimony under 
oath at any such hearing before said commissioner or such person 
as is duly authorized by him to conduct such hearing under the 
provisions of (a) hereinabove shall be guilty of perjury and on 
conviction thereof shall be punished as is provided by law in 
cases of perjury; 

(d) Additional taxes. If the commissioner discovers from the 
examination of the return or otherwise that the income of any 
taxpayer, or any portion thereof, has not been assessed, he may 
assess the same and give notice to the taxpayer of such assess- 
ment, and such taxpayer shall thereupon have an opportunity 
within thirty (30) days to confer with the commissioner as to 
the proposed assessment. After the expiration of thirty (30) 
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days from such notification the commissioner shall assess the 
income of such taxpayer or any portion thereof which he believes 
has not heretofore been assessed and shall give notice to the tax- 
payer so assessed, of the amount of the tax and interest and 
penalties if any, and the amount thereof shall be due and payable 
on the twenty-first (21st) day after the date said notice was 
mailed, properly addressed to the taxpayer at his or its last known 
address or place of business, unless an appeal has been taken 
as is in this Act provided. 


Section 14. Period of limitation upon assessment, levy and 
collection. (a) General rule. The amount of income taxes im- 
posed by this Act and also the amount of income taxes imposed 
by any preceding Act of the Territory shall be assessed or levied 
within five (5) years after the return was filed and no proceeding 
in court without assessment for the collection of any of said taxes 
shall be begun after the expiration of such period ; 

(b) Exceptions: a fraudulent return or no return. In the case 
of a false or fraudulent return with intent to evade tax, or of a 
failure to file return, the tax may be assessed or levied at any 
time, provided, however, that in the case of a return claimed to be 
false or fraudulent with intent to evade tax, the determination as . 
to such claim must first be made by any judge of the circuit court 
of the Territory presiding in equity for or in the circuit within 
which the taxpayer has his or its residence or principal place of 
business, upon petition filed by the commissioner, which petition 
and other pleadings and proceedings in said matter shall be gov- 
erned and conducted in accordance with statutory and other re- 
quirements relating to proceedings in equity, including all rights 
to appeal allowed in equity proceedings, and no assessment or levy 
of said tax after the expiration of said five (5) year period shall 
be made unless so provided in the final decree entered in such 
proceedings ; 

(c) Where, before the expiration of the time prescribed in 
Section 14 (a) for the assessment, levy and collection of the tax, 
both the commissioner and the taxpayer have consented in writing 
to its assessment or levy after such date, the tax may be assessed 
or levied or the overpayment of tax may be credited at any time 
prior to the expiration of the period agreed upon. The period so 
agreed upon may be extended by subsequent agreements in writing 
made before the expiration of the period previously agreed upon. 


Section 15. Appeal. (a) Unless otherwise barred by the pro- 
visions of this Act from so doing, any taxpayer who or which has 
made an income tax return as aforesaid, or against whom has 
been made an additional assessment as is hereinabove in Section 
13 (d) provided, or an assessment under Section 11 (f), may 
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appeal (within the time hereinafter set forth) from the assess- 
ment either to the divisional board of review or to the tax appeal 
court in like manner (except as otherwise in this Act provided) 
and with similar costs as is allowed in the case of real property 
tax appeals, and if said appeal is first made to said board, said 
appeal shall either be heard by said board or be transferred to the 
tax appeal court for hearing at the election of the taxpayer, and 
if heard by said board an appeal shall lie from the decision thereof 
to the tax appeal court and/or to the supreme court of the Terri- 
tory in the same manner and with similar costs as provided for 
real property tax appeals. The supreme court of the Territory 
shall prescribe forms to be used in such appeals which shall be as 
nearly identical as practicable with the forms prescribed or per- 
mitted by law in the case of such property tax appeals. If or 
when said appeal is filed with or transferred to the tax appeal 
court, said court shall proceed to hear and determine such appeal, 
subject to appeal to the supreme court as is provided in the case 
of real property taxes. The amount of alleged taxable income in 
dispute shall be the basis (in place of the amount of valuation in 
dispute used for such purposes in the case of a property tax 
appeal) upon which the costs of such income tax appeal shall be 
determined or apportioned, or the amount of the tax to be paid 
under protest in order to avoid delinquent penalties shall be deter- 
mined. Any taxpayer appealing from any assessment of income 
taxes shall lodge with the assessor or assistant assessor a notice 
of such appeal in writing, stating the ground of his or its objec- 
tion to such additional assessment or any part thereof, which said 
notice of appeal shall be filed at any time within twenty (20) days 
subsequent to the date when said notice was mailed properly 
addressed to the taxpayer at his or its last known residence or 
place of business. 


Section 16. Payment of tax. (a) Time of payment. The total 
amount of income tax imposed by this Act shall be due on the 
first day of January and payable on the 20th day of March follow- 
ing the close of the calendar year, or, if the return be made on 
the basis of a fiscal year, then the tax shall be due on the first day 
of January in such fiscal year and shall be paid on the 20th day 
of the third month following the close of the fiscal year ; 

(b) Installment payments. The taxpayer may elect to pay the 
tax in four equal installments, in which case the first installment 
shall be paid on the date prescribed for the payment of the tax 
by the taxpayer, the second installment shall be paid on the 20th 
day of the third month, the third installment on the 20th day of the 
sixth month and the fourth installment on the 20th day of the 
ninth month after such date. If any installment is not paid on 
or before the date fixed for its payment, the whole amount of the 
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tax unpaid shall be paid upon notice and demand from the col- 
lector ; 

(c) Voluntary advance payment. Any tax imposed by this Act 
or any installment thereof at the election of the taxpayer may be 
paid prior to the date prescribed for its payment ; 

(d) Delinquencies. A penalty of ten per cent (10%) shall be 
added to the amount of all delinquent taxes, whether the delin- 
quency is caused either by failure to pay the tax or to file return 
or because of false or fraudulent return, which penalty shall be 
and become a part of such tax and shall be collected as part of 
such tax. Any such delinquent tax and penalty remaining unpaid 
fifteen days after the date of delinquency shall bear interest from 
the date of the expiration of said fifteen days at the rate of two- 
thirds of one per cent for. each month or fraction of a month 
until paid, which interest shall be and become a part of such tax 
and shall be collected as part of such tax; 

(e) Jeopardy assessment. If the commissioner determines that 
a taxpayer designs to depart quickly from the Territory or to 
remove his or its property therefrom. or to conceal himself or his 
or its property therein, or to do any other act tending to prejudice 
or to render wholly or partially ineffectual proceedings to collect 
the tax for the taxable year then last past or the taxable year then 
current unless such proceedings be brought without delay, the 
commissioner shall declare the taxable period for such taxpayer 
immediately terminated and shall cause notice of such finding and 
declaration to be given to the taxpayer, together with a demand 
for immediate payment of the tax for the taxable period so 
declared terminated, and of the tax for the preceding taxable 
year or years, or so much of such tax as is unpaid, whether or not 
the time otherwise allowed by law for filing return and paying the 
tax has expired; and such taxes shall thereupon become immedi- - 
ately due and payable notwithstanding the provisions of Section 
13 (d). In any proceedings in any court brought to enforce the 
payment of taxes made due and payable by virtue of the provi- 
sions of this section or of Section 10 (a), the finding of the 
commissioner made as herein or therein provided, whether made 
after notice to the taxpayer or not, shall be for all purposes pre- 
sumptive evidence of the taxpayer’s design; 

(£4) Security for payment. A taxpayer who is not in default in 
making a return or paying income tax may furnish to the Terri- 
tory, under regulations to be prescribed by the commissioner, 
security, approved by the treasurer, that the taxpayer will duly 
make the return next thereafter required to be filed and pay the 
tax next thereafter required to be paid. The commissioner may 
approve in like manner and the treasurer may accept security for 
return and payment of taxes made due and payable by virtue of the 
provisions of this Act; 
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(g) Exemption from advance payment. If security is approved 
and accepted pursuant to the provisions of Section 16 (f) and 
such further security with respect to the tax covered thereby is 
given as the commissioner or treasurer may from time to time 
find necessary and require, payment of stich taxes shall not be 
enforced by any proceedings prior to the expiration of the time 
otherwise allowed for paying such respective taxes. 


SECTION 17. Other provisions applicable. All of the powers, 
authorities and rights to compensation conferred on the divisional 
boards of review and/or on the tax appeal court constituted under 
the provisions of the real property tax law for hearing and deter- 
mining appeals duly taken thereunder and also conferred on the 
supreme court under the authority of said law for hearing and 
determining appeals duly taken thereunder and for making rules, 
are conferred on said divisional boards of review and/or said tax 
appeal court and/or said supreme court for hearing and determin- 
ing appeals and making rules under this Act; and all powers, 
authorities and duties contained in or enacted by said real prop- 
erty tax law as the same now is or may hereafter be amended for 
levying, assessing, collecting, receiving and enforcing payments of 
the tax imposed thereunder, and otherwise relating thereto, shall 
be severally and respectively conferred, granted, practiced and 
exercised for levying, assessing, collecting and receiving and 
enforcing payment of the tax imposed under the authority of this 
Act, as far as the provisions of said real property tax law shall 
not be superseded by and shall be consistent with the express 
provisions of this Act, as fully and effectually to all intents and 
purposes as if the same powers and authorities were repeated and 
reenacted in the body of this Act, with reference to said tax, and 
all and every of the provisions and regulations prescribed under 
said real property tax law, except as aforesaid, shall be applied, 
construed, deemed and taken to refer to the tax imposed under 
the authority of this Act, in like manner as if the same had 
been enacted in this Act. 


Section 18. Assesstnent prima facie evidence of correctness of 
tax. The assessments made under the authority of this Act and 
the assessment books and delinquent tax lists made in accordance 
with the provisions of said real property tax law shall be prima 
facie evidence of the correctness of the tax imposed under this 
Act. 


Sxection 19. Commissioner to furnish blanks, et cetera. The 
commissioner shall furnish to the assessors and collectors all 
necessary books, blanks and stationery in such form and with such 
printing and writing thereupon as may be determined by said 
commissioner in sufficient quantity as may be needed in the 
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opinion of the commissioner in order to properly effectuate the 
provisions of this Act. 


Section 20. Rules and regulations. Except as otherwise pro- 
vided in this Act the commissioner shall prescribe and have printed 
all needful rules and regulations for the enforcement of this Act 
and such rules and regulations so made shall have the force and 
effect of law if they be not in conflict with the express statutory 
provisions of the respective acts to which the same are applicable. 


Section 21. Penalties for disclosure of returns. It shall be 
unlawful for any officer or employee of the Territory to make 
known intentionally information imparted by any income tax 
return made under this Act or to wilfully permit any income tax 
return of a taxpayer or copy thereof to be seen or examined by 
any person other than the taxpayer or his authorized agent and 
employees of the tax department, except as provided by law and 
any offense against the foregoing provisions shall be a misde- 
meanor and shall be punished by a fine not exceeding five hun- 
dred dollars ($500.00) or by imprisonment not exceeding one (1) 
year, or both, at the discretion of the court. 


Section 22. Unconstitutionality or invalidity. If any clause, 
sentence, paragraph or part of this Act shall, for any reason, be 
adjudged by any court of competent jurisdiction to be invalid, 
such judgment shall not affect, impair or invalidate the remainder 
of this Act but shall be confined in its operation to the clause, 
sentence, paragraph or part thereof directly involved in the con- 
troversy in which such judgment shall have been rendered. No 
caption of any article, section or set of sections, or paragraph or 
set of paragraphs shall in any way affect the interpretation of 
this Act or any part thereof. 


SECTION 23. (a) Definitions. 

(1) Individuals. The term “individual” includes an estate or 
trust ; 

(2) Corporations, The term “corporation” includes associations 
and joint stock companies unless otherwise indicated ; 

(3) Taxpayer. The term “taxpayer” means any individual, 
estate, trust, corporation, or other entity subject to a tax imposed 
by this Act; 

(4) Dividend. The term “dividend” when used in this Act 
means any distribution, whether in money or in other property, 
made by a corporation, national banking association, insurance 
company, association or joint stock company, to its shareholders 
or holders of an interest therein on account of the ownership of 
such shares or interests; 

(5) The terms “includes” and “including” when used in a 
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definition contained in this Act shall not be deemed to exclude 
other things otherwise within the meaning of the term defined. 


Section 24. Repeal of existing law. Chapter 103 of the Re- 
vised Laws of Hawaii 1925, as amended, is hereby repealed to 
take effect as of 12:00 o'clock midnight, December 31, 1931, 
except that said law shall remain in force for the assessment, levy 
and collection of all income taxes, and the imposition and collec- 
tion of all penalties, interest or forfeitures upon all income 
received during the calendar year 1931, and also remain in force 
for the assessment, levy and collection of all taxes which have 
accrued for any prior year thereunder and for the imposition and 
collection of all penalties, interest or forfeitures which have ac- 
crued or may accrue in relation to any of such taxes until the 
adjustment of such liability and the assessment, levy and collection 
of said taxes and the imposition and collection of said penalties, 
interest or forfeitures is or are barred by the provisions of Sec- 
tion 14 of this Act. 


Section 25. All income taxes collected under this Act shall be 
for the use of the Territory and shall be paid into the territorial 
treasury at such times as the treasurer shall direct. 


Section 26. This Act shall take effect as of January 1, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 45 
[S. B. No. 6] 


AN ACT ProvipiInc For THE IMPOSITION AND COLLECTION OF 
AN ANNUAL Pow, TAX Upon INHABITANTS OF THE TERRI- 
tTorY oF HAwalt. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Poll tax; may be worked out. An annual tax of 
five dollars ($5.00) shall be paid by every male and female in- 
habitant of the Territory of Hawaii between the ages of twenty 
and sixty years unless exempted by law; provided, however, that 
every female inhabitant of the Territory having an annual in- 
dependent income of less than two hundred dollars ($200.00) 
shall, subject to the provisions of section 3 of this Act, be exempt 
from such tax. Provided, further, that such tax may, pursuant 
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to regulations made by the tax commissioner, be worked out, 
by the person taxed, on the public roads of the county wherein 
he resides, under the direction of the board of supervisors of such 
county, at the rate of two dollars ($2.00) per day of eight 
hours’ work. 


Section 2, Time of payment. (a) Such tax shall be due 
on the first day of January, and shall be payable not later than 
the 20th day of June, of the calendar year for which such tax 
is imposed. 

(b) Voluntary advance payment. Such tax or any portion 
thereof at the election of the taxpayer may be paid prior to the 
date prescribed for its payment. 

(c) Delinquencies. A penalty of ten per cent (10%) shall 
be added to. the amount of all taxes delinquent under this Act, 
which penalty shall be and become a part of such tax and shall 
be collected as part of such tax. Any such delinquent tax and 
penalty remaining unpaid fifteen days after the date of delinquency 
shall bear interest from the date of the expiration of said fifteen 
days at the rate of two-thirds of one per cent (2/3 %) for each 
month or fraction of a month until paid, which interest shall be 
and become a part of such tax and shall be collected as a part 
of such tax. 

(d) Jeopardy assessment. If the tax commissioner determines 
that a taxpayer designs to depart quickly from the Territory or 
to remove his property therefrom, or to conceal himself or his 
property therein, or to do any other act tending to prejudice or 
to render wholly or partially ineffectual proceedings to collect the 
tax for the current year unless such proceedings be brought with- 
out delay, the commissioner shall declare the full amount of the 
tax or the unpaid portion thereof for such year to be immediately 
due and payable and shal! cause notice of such finding and 
declaration to be given to the taxpayer together with a demand 
for immediate payment of such tax or unpaid portion thereof, 
whether or not the time otherwise allowable by law for such pay- 
ment has expired, and such tax shall thereupon become im- 
mediately due and payable notwithstanding the provisions of sec- 
tions 2 (a) and 3 of this Act. In any proceedings in any court 
brought to enforce payment of taxes made due and payable by 
virtue of the provisions of this section, the finding of the com- 
missioner made as herein provided, whether made after notice 
to the taxpayer or not, shall be for all purposes presumptive 
evidence of the taxpayer’s design. 


Section 3. Employer required to withhold and pay tax when. 
(a) Any employer making payments, during the period of Janu- 
ary 1 to June 20 of any calendar year, to any person taxed 
under section 1 of this Act, or to any female person, whether or 
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‘not her independent income for such year is or may be less than 
two hundred dollars ($200.00), of commissions, fees, wages, 
salaries, bonuses and every and all other kinds of compensation 
paid for or attributable to personal services performed within the 
Territory, other than compensation of the nature mentioned in 
section 3 (b), shall withhold from such compensation said tax 
of five dollars ($5.00) and shall, on or before July 1 of such year, 
pay the amount so withheld to the officer authorized by law to 
collect income taxes in the taxation division in which such com- 
pensation was paid. Any amount so withheld on or before June 20 
of the calendar year for which such tax is due, by an employer 
from the compensation due an employee, or paid on or before 
July 1 of such year by such employer, on account of the poll tax 
due from such employee, shall be deemed to have been paid be- 
fore the delinquent date therefor. Each employer, whenever any 
amount is withheld from the compensation due an employee on 
account of such tax, shall issue to such employee a receipt in 
such form as shall be prescribed or approved by the tax commis- 
sioner, setting forth the amount so withheld and the purpose for 
which the same is withheld. 

(b) Provided, however, that in any case where any such com- 
pensation is paid, either (1) to any person or co-partnership hav- 
ing an office or place of business and regularly practicing law, 
medicine, theology, architecture, engineering, dentistry or ac- 
counting, or (2) by a client, customer or other like casual 
employer, to any person performing casual services for him 
(such as, for example, but without limitation on the generality 
of the term “casual services”, a manicurist, barber or hairdresser 
performing his usual services for a customer, or any other per- 
son peforming casual services in any given day or week for a 
number of different persons) such client, customer or casual 
employer making such payments is under no duty to withhold 
any such compensation on account of the tax on such casual 
employee. 

(c) Provided, further, that if the employee shall exhibit to his 
employer a proper receipt signed by an officer authorized by 
law to collect such tax or by a former employer, acknowledging 
payment, or the withholding by such former employer under this 
Act, of such poll tax or any portion thereof for such year, the 
employer shall not be required to withhold, from any compen- 
sation payable to such employee, the poll tax or portion thereof 
so receipted for. 

(d) Any employer in doubt as to whether or not the poll tax 
or any portion thereof against his employee has been paid, shall 
be entitled, in order to protect himself, to withhold the amount 
of such tax or the portion thereof not known by him to have 
been paid and to pay the same to the collecting officer of the 
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proper taxation division. If it shall be shown, upon application 
of an employee or otherwise, in accordance with the rules and 
regulations of the commissioner, (1) that more than the amount 
of the poll tax due from such employee has been withheld from 
his compensation and/or paid to the Territory, or (2) that such 
employee is exempt from, or otherwise not liable to, the payment 
of the poll tax for such year (as in the case of a female employee 
who may prove that she has received an independent income of 
less than two hundred dollars [$200.00] during such year), the 
collecting officer (or.the treasurer of the Territory pursuant to 
the written direction of the tax commissioner) shall refund the 
amount found to have been overpaid or otherwise not due from 
such employee, out of current collections of such poll tax, if 
any, or make proper adjustments on account thereof during the 
succeeding calendar year by refunding the same or applying the 
same on account of the poll tax payable by such employee (if 
any be so payable) for such succeeding calendar year. No such 
application for a refund shall be considered by the tax commis- 
sioner or any tax collector, unless the same shall have been made 
not later than three months after the end of the calendar year 
during which the amount involved was withheld or paid. Any 
person aggrieved by the decision of the tax commissioner or 
tax collector upon any application for a refund duly made pur- 
suant to this subsection, may appeal therefrom without costs to 
the board of review of the division in which the amount claimed 
or any portion thereof was withheld or paid, in the same manner 
as in the case of appeals under the real property tax laws of the 
Territory from assessments of unreturned or omitted property. 


(e) Any employer, whenever notified by the tax collector of 
any division after June 20 of any calendar year, that a person 
employed by him or entitled to compensation from him of the 
nature mentioned in section 3 (a) is delinquent in the payment 
of his poll tax or any portion thereof for such year, and requested 
by such collector to withhold the amount of such delinquent tax 
or portion, shall withhold such amount, together with penalties 
and interest thereon, from any such compensation paid or pay- 
able to such employee after the date of such notification and 
prior to the end of such calendar year, and shall pay the amount 
or amounts so withheld to such collector. Such notification and 
request shall be made in writing upon forms prescribed by the 
tax commissioner and shall definitely specify the amount of the 
delinquency and the amounts or manner of computing delinquent 
penalties and interest. 

(f) Any employer failing to withhold compensation from any 
employee in the manner and for the purposes required by this 
section, shall be guilty of a misdemeanor and shall also be per- 
sonally liable to pay to the Territory the amount which he should 
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have so withheld from such employee, not exceeding, however, 
the amount of compensation paid to such employee by him; 
provided, that such employer may recover from such employee 
any amount which he has been required to pay and has paid to 
the Territory under this subsection. 

(g) Any person whose compensation, or any portion thereof, 
has been withheld by his employer pursuant to the provisions 
of this section, and who deems himself aggrieved by such with- 
holding, may, in addition to any other remedies provided by law, 
bring suit in assumpsit, against the tax collector of the division 
in which such compensation was so withheld, in any district 
court in such division, for the recovery of the amount so with- 
held or any portion thereof. The tax collector shall appear and 
defend such suit whether or not, at the time the same shall be 
brought, such employer shall have paid to him the amount 
so withheld from such employee. Such suit shall be brought 
within twenty days after notice of such withholding shall have 
been given to such employee, provided, that in any case where 
such withholding is made in installments, such suit may be 
brought within twenty days after notice of withholding of any 
installment for the recovery of such installment and any previous 
installments (for which suit has not been previously brought) 
withheld on account of the tax for the same calendar year. The 
proceedings in such suit shall be the same, as nearly as may be, 
as in other suits in assumpsit in district courts, with similar 
rights of appeal, provided, however, that no costs shall be pay- 
able in such suit except upon appeal. Upon the final determina- 
tion of such suit, the amount, if any, found to have been improp- 
erly withheld or otherwise due to the plaintiff, shall be paid to 
him, as soon as may be, by the employer withholding such 
amount (if the same has not yet been paid to the collecting 
officer), or by the territorial treasurer (out of collections of poll 
taxes on hand, if any, or any other funds available which may 
be thereafter reimbursed from subsequent poll tax collections), 
upon the presentation of a certified copy of the final judgment 
in such suit. 


Section 4. Taxes withheld in trust for Territory. The total 
amount of all such taxes withheld by the employer as provided 
under section 3 hereof shall be held in trust by such employer 
for the Territory and for the payment of the same to the proper 
collecting officer of the Territory in the manner and at the time as 
provided under this Act. 


Section 5. No cause of action against employer for with- 
holding. No employee shall have any right of action against his 
employer in respect of any moneys deducted from any such com- 
pensation in compliance or intended compliance with this Act. 
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SEcTION 6. Returns. (a) Every employer shall on or before 
July 1 of each year and at such other times as the commissioner 
may require, file with the assessor of the division in which he 
has paid or is paying any compensation to employees from which 
the poll tax is or might be required to be deducted under this Act, 
a return showing the number of employees to whom such compen- 
sation has been or is being paid, the amounts (if any) withheld 
from such compensation on account of said tax, and such other 
information as the tax commissioner shall require. Any employer 
violating any provision of this section shall be guilty of a misde- 
meanor. 

(b) The tax commissioner shall prescribe the form of all re- 
turns required to be furnished under the provisions of this Act 
and may provide in such form for the giving of such information 
as he may deem necessary or advisable. All information required 
by the form of the return must be included in the return by the 
person responsible for making the same. Said returns. shall be 
verified upon oath or affirmation by the person liable to make 
the return or some one on his or its behalf under regulations pre- 
scribed by the commissioner. 


Secrion 7. “Employer” ; definition. The term “employer” shall 
include any individual, person, trust estate, decedent’s estate, busi- 
ness trust, corporation, association, joint stock company, national 
bank, insurance company, partnership or other entity or group 
employing any person, and shall also include the auditor of the 
Territory, the auditor of any county or city and county, and any 
other officer or agent of the Territory, county or city and county 
charged with the disbursement of public moneys as compensation 
to employees of the Territory, county or city and county, or any 
department or agency thereof, as the case may be, in so far as such 
disbursements are concerned. 


Section 8. Commissioner to furnish blanks, et cetera. The 
commissioner shall furnish to the assessors and collectors all 
necessary books, blanks and stationery in such form and with such 
printing and writing thereupon as may be determined by said 
commissioner in sufficient quantity as may be needed in the 
opinion of the commissioner in order to properly effectuate the 
provisions of this Act. 


SECTION 9. Rules and regulations. The commissioner shall 
prescribe and have printed al] needful rules and regulations for 
the enforcement of this Act and such rules and regulations so 
made shall have the force and effect of law if they be not in con- 
flict with the express statutory provisions of this Act. 


Section 10. Other provisions applicable. All of the provisions 
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of the Act entitled “An Act relating to the taxation of income” 
granting administrative powers to the tax commissioner and all 
provisions of law providing for the assessment, levy and collection | 
of taxes contained or provided in said Act and the administrative 
provisions therein and thereby provided, shall be likewise applic- 
able to the assessment, levy and collection of taxes under and to 
the interpretation or administration of this Act, in so far as 
applicable and not inconsistent with the provisions of this Act. 


Section 11. Penalty. Any person convicted of any misde- 
meanor under the provisions of this Act shall be punished by a 
fine of not more than one thousand dollars ($1,000.00). 


Section 12. Disposition of taxes. All taxes collected under 
this Act shall be territorial realizations and shall be paid into the 
territorial treasury. 


Section 13. Effective date. This Act shall take effect on 
January 1, 1933. 


Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 46 
(S. B. No. 9] 


AN ACT to Amenp Section 3473 oF tHE Revisep Laws oF 
Hawai 1925, Renarinc To Certain Taxes DUE FROM 
INSURANCE CoMPANIES. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Secrion 1. Section 3473 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 


“Sec. 3473. Business and taxation statement; taxes; penalty. 
All insurance companies or corporations doing business in the 
Territory must file with the commissioner annually, on or before 
the fifteenth day of April in each year, a statement, under oath, 
setting forth the total business transacted and the amount of gross 
premiums received by the companies or corporations, during the 
year ending December 31 next preceding from all risks located 
in, and all business done within the Territory. All insurance 
companies or corporations except life insurance companies shall 
pay to the treasurer, through the insurance commissioner, a tax 
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of two and one-half per centum on the gross premiums received 
from all risks located in, and from all business done within the 
Territory, during the year ending on the preceding 31st day of 
- December, less return premiums, re-insurance in companies or 
corporations authorized to do business in the Territory when the 
re-insurance is placed through or with local agents; and all life 
insurance companies shall pay to the treasurer, through the insur- 
ance commissioner, a tax of two and one-half per centum on the 
gross premiums received from all business done within the Terri- 
tory, during the year ending on the preceding 31st day of 
December, less return premiums, re-insurance in companies or 
corporations authorized to do business in the Territory, when the 
re-insuranice is placed through or with local agents, and operating 
and business expenses, which taxes, when paid shall be in settle- 
ment of all demands of taxes, licenses or fees of every character 
imposed by the laws of the Territory, excepting property taxes, 
and the fees set forth in Section 3472 for conducting the business 
of insurance in the Territory. Said taxes shall be due and payable 
on the thirtieth day of June, succeeding the filing of the state- 
ment provided for in this section. Any organization failing or 
refusing to render said statement and to pay the required taxes 
above stated, for more than thirty days after the time so specified, 
shall be liable to a penalty of twenty-five dollars for each day of 
delinquency, and the taxes may be collected by distraint, and the 
penalty recovered by an action to be instituted by the commissioner 
in the name of the Territory, in any court of competent jurisdiction, 
and the commissioner shall revoke and annul the certificate of 
authority of the delinquent organization until the taxes and fine, 
should any be imposed, are fully paid.” 


Section 2, This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 47 
[S. B. No. 12] 


AN ACT to Amenp Act 119 or THe Session Laws or Hawait 
1925, RELATING To THE SUPPORT oF Leanit Home. 
Be it Enacted by the Legislature of the Territory of Hawaii: 


Section J. Section 1 of Act 119 of the Session Laws of 
Hawaii 1925, -is hereby amended to read as follows: 
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“Section 1. The board of supervisors of the city and county of 
Honolulu is hereby authorized and directed to set aside and ap- 
propriate annually the sum of two hundred and fifty thousand 
dollars ($250,000.00) for the maintenance and upkeep of the 
Leahi Home, a tuberculosis hospital in said city and county; pro- 
vided, however, that in the month of January of each year, the 
board of trustees of the Leahi Home shall submit to said board 
of supervisors a budget of the estimated requirements for the 
current calendar year, and if such budget calls for a less amount 
than two hundred and fifty thousand dollars ($250,000.00), the 
board of supervisors may appropriate such less amount; and pro- 
vided, further, that there must be at all times a member of said 
board of supervisors and the president of the board of health of 
the Territory on said board of trustees. The amount herein re- 
quired to be appropriated each year, or so much thereof as may 
be necessary, shall be included in the tax rate for real property 
taxes for such year in said city and county.” 


Section 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 48 
[S. B. No. 13] 


AN ACT to Amenp Act 54 oF THE Session Laws oF Hawalt 
1925, to Provip—E FUNDS FOR THE SUPPORT OF THE KULA 
SANITARIUM IN THE County of MAuI. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1 of Act 54 of the Session Laws of Hawaii 
1925, is hereby amended to read as follows: 


“Section 1. The board of supervisors of the county of Maui is 
hereby authorized and directed to appropriate annually, the sum of 
one hundred twenty-five thousand dollars ($125,000.00) for the 
maintenatice, support, equipment and improvement of the Kula 
Sanitarium, a tuberculosis hospital in the county of Maui; pro- 
vided, however, that in the month of January of each year, the 
trustees (or other governing board) of the Kula Sanitarium shall 
submit to said board of supervisors a budget of the estimated 
requirements for the current calendar year, and if such budget 
calls for a less amount than one hundred twenty-five thousand 
dollars ($125,000.00) the board of supervisors may appropriate 
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such less amount. The amount herein required to be appropriated 
each year, or so much thereof as may be necessary, shall be 
included in the tax rate for real property taxes for such year in 
said county. All income and revenues received on account of the 
operation of Kula Sanitarium shal! be placed in a special fund and 
used only for the maintenance, support, equipment and improve- 
ment of said Kula Sanitarium.” 


Section 2. This Act shall take effect on December 31, 1932. * 
Approved this 11th day of May, A. D. 1932. 


_ LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 49 
[S. B. No. 15] 


AN ACT to Amenp Act 36 of THE SESSION Laws or Hawalt 
1927, as AMENDED, RELATING To THE SUPPORT OF THE 
SamurL Mauetona Memortar HosprtaL iN THE COUNTY 
oF Kaval. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1 of Act 36 of the Session Laws of Ha- 
waii 1927, as amended by Act 69 of the Session Laws of Hawaii 
1931, is hereby further amended to read as follows: 


“Section 1. The board of supervisors of the county of Kauai 
is hereby authorized and directed to set aside and appropriate 
annually the sum of forty-five thousand dollars ($45,000.00) for 
the maintenance and upkeep of the Samuel Mahelona Memorial 
Hospital, a tuberculosis hospital in the county of Kauai; provided, 
however, that prior to December 15 of each year the board of 
trustees of the Samuel Mahelona Memorial Hospital shall sub- 
mit to said board of supervisors a budget of the estimated re- 
quirements for the succeeding calendar year, and if such budget 
calls for a less amount than forty-five thousand dollars ($45,- 
000.00), the board of supervisors may appropriate such less 
amount.” 


Section 2. This Act shall take effect on December 1, 1932. 
Approved this 11th day of May, A. D, 1932, 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 50 
[S. B. No. 16] 


AN ACT to Amenp Section 4 of Act 251 oF THE SESSION 
Laws or Hawa 1927, as AMENDED By Act 182 oF THE 
Session Laws or Hawar 1929, RELATING To THE Em- 
PLOYEES’ RETIREMENT SYSTEM OF THE TERRITORY oF Ha- 
WAIL. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. The last paragraph of Section 4 of Act 251 of the 
Session Laws of Hawaii 1927, as amended by Act 182 of the 
Session Laws of Hawaii 1929, is hereby amended to read as 
follows: 


“The board of supervisors of each county and city and county 
shall include in its annual budget for the fixing of the real prop- 
erty tax rate for such county or city and county, the amount 
certified to such board by the board of trustees of said System, 
under this section as due from such county or city and county for 
such year, including in said budget proper deductions from or 
additions to said amount as hereinafter provided. The treasurer of 
the Territory as provided by law shall retain, out of the tax moneys 
collected in each year in such county or city and county, a sum 
equal to the amount hereby required to be included in such real 
property tax rate, and shall place such amount in a special fund 
for such county or city and county. Payments on account of the 
obligations of such county or city and county under this section 
shall be made out of such fund. The amount of any excess or de- 
ficiency in such fund in meeting such obligations shall be sub- 
tracted from, or added to, as the case may be, the amount due 
from such county or city and county for the succeeding year, and 
the tax rate for such succeeding year shall be adjusted accord- 
ingly. The auditor and treasurer of the Territory shall, in the 
month of January of each year, transmit to the treasurer of each 
county or city and county a joint statement showing the amount of 
receipts by and payments out of the special fund for such county 
or city and county, and the amount of such excess or deficiency, 
if any.” 


Section 2. This Act shall take effect on December 31, 1932. 
Approved this llth day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 51 
(S. B. No. 17] 


AN ACT to AMEND Section 3 or Act 188 oF THE SESSION 
Laws or Hawa 1931, RELATING To THE Tax Boarp, TEr- 
RITORY oF Hawall. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


- Section 1. Section 3 of Act 188 of the Session Laws of 
Hawaii 1931, is hereby amended to read as follows: 


“Section 3. There is hereby appropriated out of the general 
revenues of the Territory the sum of fifty thousand dollars 
($50,000.00) for the purposes of Act 57 of the Session Laws of 
Hawaii 1929, as amended by this Act. The appropriation hereby 
made shall be in addition to the appropriation made by said Act 57, 
and shall lapse after April 30, 1933. The tax board of the Terri- 
tory of Hawaii shall have charge and control of all expenditures 
to be made from said appropriation subject to the conditions and 
for the purposes set forth in said Act 57.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 52 
[S. B. No. 18] 


AN ACT to AmEnp Act 218 oF THE Srssion Laws oF HAWAII 
1925, MAKING APPROPRIATIONS TO COVER SHRINKAGE IN THE 
TERRITORIAL SINKING FUND FOR THE PAYMENT OF BonpDs. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1, Section 1 of Act 218 of the Session Laws of 
Hawaii 1925, is hereby amended to read as follows: 


“Section 1. The treasurer of the Territory is hereby authorized 
and directed to deposit, annually for a period of twenty years from 
January 1, 1926, in the territorial sinking fund for the payment 
of territorial bonds, the sum of forty-five thousand two hundred 
nine and 18/100 dollars ($45,209.18), to cover shrinkage in said 
sinking fund.. All amounts necessary for such purpose for each 
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year are hereby appropriated out of the general revenues of the 
Territory for such year.” 


Section 2. Sections 2 and 3 of said Act are hereby repealed. 

Section 3. This Act shall take effect on and after December 
31, 1932. 

Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 53 
{S. B. No. 19] 


AN ACT to Repeat Act 193 of THE SEssIon Laws oF Hawaltit 
1927, RELATING ‘To THE SINKING Funp oF THE Crty AND 
County or Hono,uLu For KaLIHI AND WAIKIKI SEWER 
Bonps. 


Be it Enacted by the Legislature of the Territory of Hawati: 
Section 1. Act 193 of the Session Laws of Hawaii 1927, is 
hereby repealed. 
Section 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 54 
{S. B. No. 20] 


AN ACT to Amenp Section 1 or Acts oF THE LEGISLATURE 
AUTHORIZING AND REQUIRING SINKING FuNpDS For RE- 
DEMPTION OF TERRITORIAL Bonps, RevisEp Laws of Ha- 
wall 1925, Vor. II, pp. 1942-1943, as AMENDED By Act 247 
or THE Session Laws or Hawat 1927. 


Be tt Enacted by the Legislature of the Territory of Hawaii: 


Section 1. The first paragraph of Section 1 of Acts of the 
legislature authorizing and requiring sinking funds for redemp- 
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tion of territorial bonds, appearing in the Revised Laws of Ha- 
waii 1925, volume II, pages 1942-1943, as amended by Act 247 
of the Session Laws of Hawaii 1927, is hereby amended to read 
as follows: 


“Sec. 1. How made; sinking fund account. The treasurer of 
the Territory is authorized, empowered and required to establish, 
as a special deposit in the treasury of the Territory, a sinking 
fund with which to pay any present or future bonded indebted- 
ness of the Territory, exclusive, however, of serial bonds, the 
payment of which is spread equally over a period of twenty-five 
years from a definite date after the date of issue of such bonds, 
and on the second interest-paying date of any territorial bond 
issue hereafter made, whether the same is a refunding bond issue 
or otherwise, and on the same date each year thereafter until the 
maturity date of such issue, he shall transfer from the general 
fund of the Territory and/or any other funds provided by law 
for such purpose, and deposit to the credit of such sinking fund 
such a sum of money that the aggregate of such sums of money 
so annually deposited with interest thereon, will, compounded 
annually, at the rate of four per centum (4%), amount, at the 
expiration of the term for which said bonds are issued, to the 
full face value thereof.” 


Section 2. This Act shall take effect on and after December 
31, 1932. 


Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 55 
[S. B. No. 21] 


AN ACT to Amenp Act 106 or THE Sesston Laws or Hawalt 
1931, RELATING To Bonps oF THE CoUNTY OF KAUAI. 


Be tt Enacted by the Legislature of the Territory of Hawaii: 


Secrion 1. Section 4 of Act 106 of the Session Laws of 
Hawaii 1931, is hereby amended to read as follows: 


“Section 4. Principal and interest charges; how paid. All 
amounts necessary to meet interest and payments of principal 
when due of such of said bonds as are issued for the construc- 
tion, extension and/or improvement of water works shall be 
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paid from the proceeds of sales of water and service charges in 
connection with water works in said county (and the board of 
supervisors shall, in the budget submitted for any calendar year 
for the purpose of fixing the tax rate for such year, deduct from 
its estimates of requirements for county bonds for other than 
highway purposes the amounts hereby required to be paid out of 
water revenues), and all such amounts as are necessary to meet 
similar payments for any calendar year (including principal of 
serial bonds maturing the following calendar year) of other bonds 
issued under the authority of this Act shall be included in the 
tax rate for said county for such calendar year.” 


Section 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 56 
[S. B. No. 22] 
AN ACT to Amenp Section 4 of Act 207 oF THE SESSION 


Laws or Hawai 1919, as AMENDED, RELATING To TERRI-~ 
TORIAL Bonps. 


Be tt Enacted by the Legislature of the Territory of Hawaii: 


SecTION J. Section 4 of Act 207 of the Session Laws of 
Hawaii 1919, printed on page 1859 of the Revised Laws of 
Hawaii 1925, Volume II, as amended, is hereby amended to read 
as follows: 


“Section 4. All such bonds shall be exempt from any and all 
taxes whatsoever, and the payment of the principal and interest 
thereof shall constitute a paramount charge upon the consolidated 
revenue of the Territory.” 


SECTION 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 57 
[S. B. No. 24] 


AN ACT to Amenp CuHapter 28 oF THE REVISED Laws OF 
Hawai 1925, RELATING TO THE MAINTENANCE OF PUBLIC 
SCHOOLS, AND TO Repeat Act 210, as AMENDED, OF THE 
Session Laws oF Hawai 1931, RELATING TO THE SPECIAL 
Scuoor, Funp. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1. Section 336 of the Revised Laws of Hawaii 1925, 
as amended, is hereby further amended by deleting therefrom the 
last paragraph thereof, and by inserting, in lieu of said deleted 
paragraph, a new paragraph to read as follows: 


“On or before the fifteenth day of January of each year, the 
commissioners of public instruction shall submit, to the director of 
the bureau of the budget in such form as he shall prescribe, a 
written estimate of the total number of teachers, supervisors, 
principals and other personnel, required for such calendar year, 
taking into consideration the estimated increase, not exceeding 
that prescribed by this section, in such personnel after Septem- 
ber 1 of such year, and the estimated amount of the payroll for 
such personnel for such year, and such amount shall be deemed 
to be and hereby is appropriated for such purposes for such year 
out of the general revenues of the Territory and/or any other 
revenues provided by law from time to time for such purposes.” 


Section 2. Section 337 of said Revised Laws is hereby 
amended (a) by amending the first seven lines thereof to read 
as follows: 


“Sec. 337. School budget, general fund. Prior to January 15, 
1913, and every second year thereafter, the department of public 
instruction shall prepare a budget to be known as the general 
schoo] fund budget, showing the estimated expenses, other than 
salaries covered by Section 336, of the public schools and of 
such department for the next ensuing biennial period. Such 
budget shall be in the following form: 

GENERAL SCHOOL FuND”; 
and (b) by deleting therefrom the subtitle reading “Special Fund” 
and all that portion of said section appearing under said subtitle. 


Section 3. Section 338, as amended, of said Revised Laws is 
hereby amended to read as follows: 


“Sec. 338. Submission of general school fund budget. Not 
later than January 15, 1913, and every second year thereafter, 
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such budget shall be submitted to the governor of the Territory, 
who shall submit the same without change, but with his own rec- 
ommendations to the legislature within ten days after the opening 
of its next regular session. Such budget, when acted upon by the 
legislature, shall determine the amounts which may be expended 
for the purposes of such general school fund during the succeeding 
biennial period.” 


Section 4. Section 339 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 339. Special school fund. Not later than January 31 
of each calendar year the department of public instruction shall 
submit to the board of supervisors of each county or city and 
county a budget to be known as the special school fund budget 
for such county or city and county for the current calendar year,, 
showing the estimated requirements of the public schools and of 
such department in such county or city and county for such year 
for the purposes hereinafter stated. Such budget shall be sub- 
stantially in the following form: 


SpeciaL ScHoor, Funp County oF 
New buildings as enumerated below. 
New grounds. 
Repairs and maintenance of buildings and grounds. 
Furniture and fixtures. 
Janitor service and supplies. 

The new buildings proposed to be erected during the current 
calendar year for which the total sum of §................ as set forth 
above is estimated to be necessary, are as follows: 
epeebtioele ode AT creen cana eee eke te Building $..........0.--.-2-2.-- 
DE diseases dan daccs cel ee Seas Sere aie Building $......0...022-2.-10- 
etc. 

The board of supervisors of such county or city and county 
shall consider such budget and may in its discretion revise or 
change any item appearing therein. Such budget as so revised 
shall be incorporated in the budget submitted by such board to 
the territorial treasurer for such year for the purpose of deter- 
mining the real property tax rate for such county or city and 
county.” 


Section 5. Section 341 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 341. Advances to special school fund. Whenever in any 
calendar year appropriations have been made pursuant to Section 
339, for the special school fund for any county or city and 
county, and no moneys, or insufficient moneys, for the purposes 
set forth in the special school fund budget for such county or city 
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and county for such year are immediately available in the proper 
fund of such county or city and county, the board of supervisors 
of such county or city and county may advance the funds re- 
quired for such purposes from the current funds in the treasury 
of such county or city and county, either on special or general 
deposit, in which case such general or special accounts from 
which said funds have been so advanced shall, on receipt of taxes, 
be reimbursed.” 


Section 6. Section 342, as amended, of said Revised Laws is 
hereby further amended to read as follows: 


“Sec. 342. Use of funds. The treasurer of the Territory shall 
pay over to the treasurer of each county or city and county the 
amounts received by him from time to time for such county or 
- city and county for said special school fund. Such amounts shall 
be set aside and held as a special fund by the treasurer of such 
county or city and county and used exclusively for the respective 
purposes specified in said budget so submitted to the territorial 
treasurer; provided, however, that the amount set forth in the 
items providing for janitor service and supplies in such budget 
shall be set aside by such county or city and county treasurer to 
be expended by the department of public instruction upon war- 
rants drawn by the auditor of such county or city and county 
based upon vouchers approved by the superintendent of public 
instruction or his duly deputized agents, which vouchers shall 
be sufficient authorization for the issuance and payment of such 
warrants; provided, further, that in the employment of janitor 
service preference shall be given, where practicable, to needy and 
deserving pupils or their parents; and provided, further, that 
transfers may be made by said board, with the approval of the 
department of public instruction, between different items in said 
budget, or the moneys appropriated for any such items may be 
expended by said board with such approval for any other purpose 
for which special schoo! fund appropriations might be made. The 
amounts of said unexpended balances shall be deemed to be appro- 
priated for the purposes stated in, and shall be deducted from 
the total amount of the special school fund budget for such 
county or city and county for such succeeding calendar year. 
All new buildings erected by said counties and city and county 
with moneys covered by said special school fund budget shall be 
subject to the approval of the department of public instruction 
as to size, arrangement, dimensions, lighting of rooms and sani- 
tary conveniences. The amounts of the items under the general 
school fund budget shall be expended under the direction of the 
department of public instruction.” 


Section 7. Sections 340 and 344 of said Revised Laws and 
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Act 210, as amended, of the Session Laws of Hawaii 1931, are 
hereby repealed. 


Section 8. This Act shall take effect on December 31, 1932, 
provided that unexpended balances remaining on and after said 
date in the special school fund of any county or city and county 
as fixed by pre-existing law, shall be dealt with in the manner pro- 
vided by Section 342 of said Revised Laws as amended by this 
Act, 


Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 58 


{S. B. No. 26] 


AN ACT to AmeNpd Sxkction 1 oF Act 203 of THE SESSION 
Laws oF Hawalr 1931, ReLatinc To REMISSION oF CER- 
TAIN TAXES. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1. Section 1 of Act 203 of the Session Laws of Ha- 
waii 1931, is hereby amended to read as follows: 


“Section 1. Whenever any real property is acquired for pub- 
lic purposes by the Territory or any political subdivision thereof, 
the tax assessor and the tax collector of the division in which 
such property is situated are hereby authorized to remit the 
taxes due thereon for the balance of the taxation period or year 
from and after the date of acquisition of such property”. 


Srecrion 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 59 
[S. B. No. 27] 


AN ACT vo ProvipE For THE DisposiTION oF PERSONAL TAXES 
ASSESSED or ACCRUING Prior to January 1, 1933. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. All moneys collected in any county or city and 
county on account of personal taxes assessed or accruing prior 
to January 1, 1933 shall, upon collection thereof, be paid to the 
treasurer of such county or city and county, and shall be deposited 
by him in the road fund for such county or city and county 
created by Section 1309 as amended, of the Revised Laws of 
Hawaii 1925. 


Section 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 60 
[S. B. No. 29] 


AN ACT to AmeEnp Section 1704 or tHe Revisep Laws or 
Hawarr 1925, Reratinc to CertaAIn RicHts aNnp Privi- 
LEGES oF MEMBERS OF FirE DEPARTMENTS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1704 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 


“Sec. 1704. Members entitled to vote. Only members of the 
fire department who shall have been in the active performance 
of their duties for at least a year preceding the first of July of 
each year and shall receive a certificate to that effect, shall be 
entitled to vote at elections of the department; provided, that 
no person under eighteen years of age shall be entitled to vote”. 


Section 2. This Act shall take effect on December 31, 1932. 
Approved this 11th day of May, A. D. 1932, 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 61 
{S. B. No. 30] 


AN ACT to AmEnp Section 1309, as AMENDED, OF THE RE- 
visep Laws or Hawar 1925, RELATING To THE Disposi- 
TION OF CERTAIN SPECIFIC TAXEs. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. The last sentence of Section 1309 of the Revised 
Laws of Hawaii 1925, as amended by Act 180 of the Session 
Laws of Hawaii 1925, by Act 33 of the Session Laws of Hawaii 
1927, and by Act 195 of the Session Laws of Hawaii 1929, is 
hereby amended to read as follows: 


“It being provided, however, that in the city and county of 
Honolulu the board of supervisors may appropriate up to the 
sum of one hundred thousand dollars ($100,000.00) from said 
fund for the police department”. 


‘Section 2. This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 62 
[S. B. No. 32] 


AN ACT to Repeat Section 1642 of THE ReEviIsED Laws oF 
Hawai 1925, Retatinc To ANNUAL BUDGETS OF THE 
CounvIES. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


SEcTIoN 1. Section 1642 of the Revised Laws of Hawaii 1925, 
is hereby repealed. 


Section 2. This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


AMENDATORY ACT, ConForMING To Act 
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ACT 63 
[S. B. No, 33] 


AN ACT to AmeEnp Sections 248, 333, 676, 677, 678, 679, 1984, 
2112 anv 3591 oF THE ReEvisED Laws or Hawatr 1925, so 
Tsat THE SAME WILL CONFORM TO THE PROVISIONS OF 
An Act Entityep “An Act To PROVIDE FOR THE TAXaA- 
TION OF REAL PROPERTY IN THE TERRITORY OF HAWAII, AND 
to RepeaL CERTAIN SECTIONS OF CHAPTER 102 oF THE RE- 
vIsED Laws of Hawarr 1925”, PassEp By THE LEGISLATURE 
or Sarp Terrrrory at Its SPECIAL SESSION oF 1932, WHICH 
AMENDMENTS ARE NECESSITATED BY THE ENACTMENT OF 
Sarp Act, 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 248 of the Revised Laws of Hawaii 1925, 
is hereby amended by deleting therefrom the words “or collec- 
tion”, in the last line thereof. 


Section 2. Section 333 of said Revised Laws, as amended 
by Act 94 of the Session Laws of Hawaii 1925, and by Act 112 
of the Session Laws of Hawaii 1929, is hereby amended by sub- 
stituting for the words “assessor of the district”, in the third 
sentence of the first paragraph thereof, the words “tax collector 
of the division”. 


Section 3. Sections 676, 677, 678 and 679 of said Revised 
Laws are hereby amended by deleting therefrom the words 
“assessots” and “assessor”, wherever the same occur, and insert- 
ing in lieu thereof the words “collectors” and “collector”, re- 
spectively. 


Section 4. Section 1984 of said Revised Laws is hereby 
amended by substituting for the word “assessor”, in the fourth 
line thereof, the word “‘collector’’. 


Section 5, Section 2112 of said Revised Laws is hereby 
amended by substituting for the word “assessor”, in the fourth 
line thereof, the word “collector”. 


SEcTION 6. Section 3591 of said Revised Laws is hereby 
amended by deleting therefrom that portion which reads: 
“except, however, that the tax provided for in Sections 1302, 
1303 and 1304 may be deducted by the employer from any part 
or portion of any wages due and payable to any laborer or em- 
ployee and paid over to the tax collector”, 
and by substituting a period for the comma following the last 
word of the remaining portion of said section. 
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Section 7. This Act shall take effect on July 1, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 64 
[S. B. No. 34] 


AN ACT to Amenp Acr 78 oF THE SEssion. Laws oF HAwall 
1925, as AMENDED By Act 53 oF THE SESSION LAWS OF 
Hawai 1929, anp sy Act 95 oF THE SEssion LAWS OF 
Hawai 1931, Re,atinc to Freprra, Arm For HIGHWAYS 
IN THE TERRITORY OF HAWAII. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


SEcTION 1, Section 9 of the Hawaii Federal Aid Highway Act 
(Act 78 of the Session Laws of Hawaii 1925, as amended) is 
hereby amended to read as follows: 


“Section 9. The territorial highway engineer, in the month of 
January of each year, shall submit to the board of supervisors of 
each county and to the territorial auditor and treasurer an estimate 
of the amount required of such county for the current calendar 
year for the maintenance of roads within such county upon which 
federal aid funds have been expended. Such amount of the same, 
or such portion thereof as is intended to be paid out of the moneys 
of the county other than real property tax collections for such year, 
shall be paid by such county into the territorial treasury on or 
before April first of such calendar year, out of any funds of such 
county available for the maintenance and repair of public roads 
and highways. The board of supervisors of each county shall in- 
clude, in its budget for such year, under the item designated as 
“other county items fixed by law’, submitted by it to the terri- 
torial treasurer for the purpose of fixing the real property tax 
rate for such year, the total amount of the estimate so submitted 
to it by the territorial highway engineer for such year, offsetting 
against the same, in such budget, the amount of other funds (if 
any) by said board estimated to be available for and intended to be 
applied on account of said total amount due from the county. If 
the amount or portion thereof intended to be paid out of county 
funds other than such real property tax moneys is not paid by 
the county on the date aforesaid, the territorial treasurer shall 
retain, from any moneys in the territorial treasury belonging or 
payable to any such county during such calendar year, including 
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tax moneys, sufficient moneys to cover such unpaid amount or 
portion thereof and shall apply such retained amount, together 
with the additional moneys, if any, collected out of real property 
taxes for such year, for the purposes stated in section 10 of this 
Act.” 


Section 2. Section 10 of said Act, as amended, is hereby 
amended to read as follows: 


“Section 10. The territorial treasurer shall place all payments 
received from, or amounts withheld on account of, any county 
under Section 9 of this Act in a special territorial revolving fund 
for such county, to be expended for the maintenance of roads in 
such county upon which federal aid funds have been expended, 
upon warrants drawn by the territorial auditor based upon vouch- 
ers approved by the territorial highway engineer.” 


Section 3. The last sentence in Section 12 of said Act as 
amended, is hereby amended to read as follows: 


“Should there be insufficient moneys in such special revolving 
fund for such county on the date upon which the estimate here- 
inafter next mentioned shall be prepared, to reimburse the high- 
way maintenance contingent fund for moneys so expended, the 
territorial highway engineer shall include the amount of such 
deficiency in the estimate of the amount required of such county 
for the current calendar year submitted by him to the board of 
supervisors of such county under the provisions of Section 9 
of this Act.” 


Section 4. This Act shall take effect December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 65 
[S. B. No. 35] 
AN ACT to AmEnp Section 8 or Act 89 or THE Srssion Laws 
oF Hawatrr 1931, as AMENDED By Act 8 OF THE SESSION 
Laws oF Hawatr 1932, First Srecrar SESSION, RELATING 


TO THE DISPOSITION OF REVENUES OF THE KAUAI WATER 
Works BurREAU. 


Be it Enacted by the Legislature of the Territory of Hawait: 
Section 1. Section 8 of Act 89 of the Session Laws of Hawaii 
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1931, as amended by Act 8 of the Session Laws of Hawaii 1932, 
first special session, is hereby amended to read as follows: 


“Section 8. Disposition of Revenues. All revenues derived 
from said water works shall be paid into the treasury of the county 
as a special fund to be expended for the following purposes: 
(1) The operation and maintenance of said water works; (2) the 
payment of interest due the Territory on account of bonds issued 
by the Territory, the proceeds of which shall have been expended 
or allotted for said water works; (3) the payment of the annual 
sinking fund installments on term bonds and principal of all serial 
bonds maturing the following year due the Territory for the 
redemption of bonds issued by the Territory, the proceeds of 
which shall have been expended or allotted for said water works ; 
and (4) the improvement and extension of said water works. 

“The amounts payable by said county to the Territory for the 
purposes of subdivisions (2) and (3) of the first paragraph of 
this section for any calendar year shall, in the budget of said 
county submitted to the territorial treasurer for the purpose of 
fixing the county tax rate on real property for such year, be 
deducted from the amount included in said budget under the item 
‘territorial bonds issued for county purposes (interest on term and 
serial bonds, sinking fund for term bonds, and principal of all 
serial bonds maturing the following year) the proceeds of which 
have been expended for other than highway purposes’ ”. 

“One-half of the amount so payable by said county for such 
calendar year shall be paid to the territorial treasurer on or before 
June 20th of such year and the remaining one-half shall be so 
paid on or before November 15th of such year, such payment to 
be made upon vouchers approved by the territorial treasurer. 

“Provided, however, that if any installment payable to the 
Territory under this section, or any portion thereof, shall not be 
so paid when due, the territorial treasurer shall withhold from 
any tax or other moneys in the territorial treasury payable to said 
county for such year an amount sufficient to cover such unpaid 
installment or portion thereof, and shall apply the same in the 
same manner as payments made by said county for the aforesaid 
purposes, reimbursing said county, for the amount so withheld, 
out of any moneys which may be paid to said treasurer thereafter 
during such year out of said special fund on account of such 
installment”. 


Section 2. This Act shall take effect December 31, 1932. 
Approved this 11th day of May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 66 
[S. B. No. 36] 


AN ACT to Amenp CHaprer 125, as AMENDED, OF THE RE- 
VISED LAws oF Hawalt 1925, py AMENDING OR REPEALING 
CERTAIN SECTIONS THEREOF, RELATING TO LICENSES AND 
LICENSE FEEs. 


Be it Enacted by the Legislature of the Territory of Hawatt: 


Section 1. Section 1973 of the Revised Laws of Hawaii 1925, 
is hereby amended by substituting for the words “six hundred 
dollars” therein the words “one hundred dollars”’. 


Section 2. Section 1995 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 1995. Fee to slaughter and sell. The annual fee for a 
license (a) to slaughter cattle and. sell beef, or (b) to slaughter 
swine and sell pork, shall be ten dollars for each in each taxation 
district ; provided, however, that any person may slaughter up to 
twelve head of cattle per year and sell such beef, or slaughter up 
to twelve swine per year and sell the pork, without a license there- 
for, provided such cattle or swine shall be of his own raising, and 
slaughtered on his own premises; but such person must comply 
with any city and county or county ordinances, relating thereto; 
and provided, also, that such person must comply with such rules 
and regulations of the board of health as may apply; and pro- 
vided, further, that any person so slaughtering and selling beef 
without a license shall keep a full and accurate record concerning 
every animal killed, as provided by section 1996.” 


Section 3. Section 1996 of said Revised Laws is hereby 
amended by inserting therein immediately preceding the comma 
following the word “‘license” in the first line thereof, the words 
“to slaughter cattle and sell beef”. 


Section 4. Section 1998 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 1998. Fee to sell beef or pork. The annual fee for a 
license (a) to sell beef or (b) to sell pork shall be five dollars 
($5.00) for each in each taxation district”. 


Section 5. Section 2016 of said Revised Laws, as amended 
by Act 229 of the Session Laws of 1929, is hereby amended by 
substituting for the words “twenty-five dollars” at the end thereof, 
the words “ten dollars”, 


Secrion 6. Section 2027 of said Revised Laws is hereby 
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amended by substituting for the words “twenty-five dollars” at the 
end thereof, the words “ten dollars”. 


Section 7. Section 2050 of said Revised Laws is hereby 
amended by substituting for the words and figures “twenty-five 
dollars ($25.00)” in the ninth line thereof, the words “ten dollars”, 


Section 8. Section 2053 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 2053. Fee, hotel and boarding house. The annual fee for 
a license to keep a hotel and boarding house shall be ten dollars. 
A hotel or boarding house, under this section, shall mean a build- 
ing or buildings having at least ten rooms for the accommoda- 
tion of guests.” 


Section 9. Section 2054 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 2054. Fee for restaurant. The annual fee for a license 
to keep a restaurant shall be ten dollars. A restaurant, under this 
section, shall mean a building in which meals are furnished as the 
principal business for pay. No bedrooms or sleeping accommoda- 
tions for hire shall be allowed on the premises of such restaurant.” 


Section 10. Section 2079 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 2079. Fee. The annual fee for a license to peddle cakes 
shall be ten dollars.” 


Section 11. Section 2088, as amended, of said Revised Laws, 
is hereby amended to read as follows: 


“Sec. 2088. Fee. Except as provided in Section 2088A, the 
fee (a) for a license to give any such performances and/or exhi- 
bitions in any one permanent structure at a fixed location shall be 
twenty-five dollars ($25.00) per year or any lesser period, and 
(b) for a license to give moving picture shows under canvas or in 
a temporary structure shall be twenty-five dollars ($25.00) per 
year or any lesser period and in addition thereto one dollar ($1.00) 
for each performance or exhibition; provided, that this section 
shall not be held to authorize the holding of any such perform- 
ances or exhibitions on Sundays except upon compliance with the 
provisions of any county or city and county ordinance passed pur- 
suant to Section 2182.” 


Section 12. Section 2088A, as amended, of said Revised Laws 
is hereby amended to read as follows: 


“Sec. 2088A. Fee for carnivals, etc. The fee for each perform- 
ance under the license provided in Section 2087 shall be fifteen 
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dollars ($15.00) per day for carnivals, circuses, amusement parks 
and itinerant shows (other than moving picture shows) under 
canvas or in temporary structures, except that such carnivals, cir- 
cuses, amusement parks and itinerant shows may be charged a 
yearly license of one hundred dollars ($100.00) each in lieu of 
the daily fee herein prescribed; provided, however: (1) that no 
license or fee shall be required or charged for territorial, county 
or city and county fairs; and (2) that no fees shall be charged if 
the treasurer or sheriff is satisfied that the entire proceeds of the 
performance or exhibition are to be donated to any school, reli- 
gious or charitable institution, or for the promotion of art, and not 
for profit.” 


Section 13. Section 2091 of said Revised Laws is hereby 
amended by substituting for the words “twenty-five dollars” in 
the fourth line thereof, the words ‘“‘ten dollars”. 


Section 14. Section 2096 of said Revised Laws is hereby 
amended to read as follows: 


“Sec. 2096. Fee. The annual fee for such license shall be 
twenty-five dollars.” 


Section 15. Sections 1970, 1971, 1972, 1986, 1987, 1988, 1989, 
1990, 1991, 1999, 2000, 2001, 2017, 2044, 2045 (as amended), 
2046, 2047, 2048, 2049, 2060, 2061, 2098, 2099, 2103, 2109, 2111, 
2112, 2114 and 2115 of said Revised Laws are hereby repealed. 


Section 16. This Act shall take effect on January 1, 1933. 
Approved this 11th day of. May, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 67 


(8S. B. No. 37] 


AN ACT to AMEND Secrion 1641, as AMENDED, oF THE RE- 
visED Laws oF Hawa 1925, ReLatinc to PowkErs AND 
Duties or County Boarps oF SUPERVISORS. 


Be it Enacted by the Legislature of the Territory of Hawati: 


Section 1. Section 1641, as amended, of the Revised Laws of 
Hawaii 1925, is hereby amended by inserting therein a new para- 
graph, to be numbered 7a, and to read as follows: 


Act 67] Powers or County SUPERVISORS. 
Act 68] Execrion, Taxation, EpucatIoNaL AND 
Jupicial, Districts. 187 





“7a. To fix the fees and charges for all official services not 
otherwise provided for.” 


Section 2. This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 68 
[S. B. No. 38] 


AN ACT to AMEND Suppivistion 2 or SECTION 144 OF THE 
RevisEp Laws oF Hawatt 1925, ann Suspivision 3 oF 
SEcTION 144 oF THE Revisep Laws or Hawa 1925, as 
AMENDED By Act 13 oF THE SEssion Laws or Hawaii 
1925, ReLatinc To ELecTION, Taxation, EpuCATIONAL 
AND JuprcraL Districts. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


SecTION 1. Subdivision 2 of Section 144 of the Revised Laws 
of Hawaii 1925, is hereby amended to read as follows: 

ht ae 

The islands of Maui, Molokai, Lanai, and Kahoolawe and coun- 
ties of Maui and Kalawao shall be divided into six districts, as 
follows: 

1. Kahikinui, Kaupo, Kipahulu, Hana and Koolau, to be 
styled the Hana district; 

2. Hamakualoa, Hamakuapoko, portion of Kula, and Honu- 
aula, the western boundary being a line starting from the sea 
at Kapukaulua on the boundary between the ahupuaas of Halii- 
maile and Wailuku, thence running inland following said boundary 
to the mauka side of the Lowrie ditch, thence following the mauka 
side of said ditch and its projected extension to the Waiakoa gulch 
which is the boundary between the ahupuaas of Pulehunui and 
Waiakoa, thence down along said boundary to the mauka boundary 
of the Waiakoa Homesteads (makai section), thence along said 
boundary to the ahupuaa of Kaonoulu, thence across the ahupuaa 
of Kaonoulu to the mauka boundary of the Waiohuli-Keokea 
Beach Homesteads, thence along said boundary to the mauka 
boundary of the Kamaole Homesteads, thence along said boundary 
and the extension thereof to the north boundary of the ahupuaa 
of Paeahu, thence along said boundary to the sea, and including 
the island of Kahoolawe, to be styled the Makawao district ; 

3. All that portion of central Maui lying east of a line along 
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the boundary of the ahupuaas of Kahakuloa and Honokohau to 
the peak of Eke crater, thence along the ridge of mountains and 
down the bottom of Manawainui gulch to the sea, and west of 
the boundary of Makawao district, to be styled the Wailuku 
district ; : 

4, All that portion west of Wailuku district, and including the 
island of Lanai, to be styled the Lahaina district ; 

5. The island of Molokai, except that portion of said island 
known as Kalaupapa, Kalawao and Waikolu and commonly known 
or designated as the Leper Settlement, to be styled the Molokai 
district ; 

6. All that portion of the island of Molokai known as Kalau- 
papa, Kalawao and Waikolu forming the county of Kalawao, 
to be styled the Kalawao district. 

Provided, however, that the district of Kalawao shall be deemed 
to be included in the first judicial circuit for the purposes of 
appeal from the district magistrate and for all other judicial pur- 
poses”. 


Section 2. Subdivision 3 of Section 144 of the Revised 
Laws of Hawaii 1925, as amended by Act 13 of the Session 
Laws of Hawaii 1925, is hereby amended to read as follows: 


“3, 

The island of Oahu shall be divided into seven districts as 
follows: 

1. From Makapuu Head in Maunalua to Moanalua inclusive, 
and the islands not included in any other district, to be styled the 
Honolulu district ; 

2. Ewa, to be styled the Ewa district ; 

3. Waianae excluding Waianae Uka, to be styled the Waianae 
district ; 

4, From Kaena point to and including the ahupuaa of Wai- 
mea excluding Wahiawa, hereinafter described, to be styled the 
Waialua district ; 

5. From Waimea to Lae o ka Oio, to be styled the Koolauloa 
district ; 

. From Lae o ka Oio to Makapuu Head in Waimanalo, to 
be styled the Koolaupoko district ; 

7. Wahiawa and Waianae Uka lying between Ewa and Wai- 
alua districts and more particularly described in the following 
manner: Beginning at Puu Kaaumakua in the Koolau range and 
running to and along the south boundary of Waianae Uka 
(which is also the south boundary of Schofield Barracks Military 
Reservation) to Puu Hapapa in the Waianae range; thence con- 
tinuing along Schofield Barracks Military Reservation northerly 
along the Waianae range to Puu Kaala, easterly along Mokuleia 
down ridge to Puu Pane, continuing to Maili Trig. station, and 
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down ridge to Haleauau stream and down Haleauau Stream to 
Kaukonahua gulch, and easterly along said gulch to the west 
boundary of the ahupuaa of Wahiawa; thence leaving Schofield 
Barracks Military Reservation and following up and along the 
west and north boundaries of the ahupuaa of Wahiawa to the 
Koolau range; thence along the Koolau range to the beginning; 
to be styled the Wahiawa district”. 


Section 3. This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 


ACT 69 
[S. B. No, 39] 


AN ACT to Amenp Section 1852, as AMENDED, OF THE RE- 
viseD Laws or Hawai 1925, RELATING To EXEMPTIONS 
FROM SPECIAL ASSESSMENTS FOR HIGHWAYS AND OTHER 
IMPROVEMENTS IN THE District of HoNnoLuLu. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1852 of the Revised Laws of Hawaii 1925, 
as amended by Act 191 of the Session Laws of Hawaii 1925, and 
by Act 110 of the ‘Session Laws of Hawaii 1929, is hereby 
amended : 

(1) By deleting therefrom the words “or exempted by law 
from payment of property taxes”, appearing in the fourth line of 
said section as the same appears on page 122 of said Session Laws 
of Hawaii 1929; 

(2) By deleting from said section the words “religious, chari- 
table, private, educational and other eleemosynary societies or 
associations”, appearing in the ninth and tenth lines on page 123 
of said Session Laws of Hawaii 1929, and by substituting for said 
deleted words the following: “persons, corporations or entities,” ; 
and 

(3) By deleting from said section the words “property taxes 
and”, appearing in the twelfth line on page 123 of said Session 
Laws of Hawaii 1929. 


Section 2. This Act shall take effect upon its approval. 
Approved this 11th day of May, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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ACT 70 
[S. B. No. 11] 


AN ACT Imposinc Upon BANKING CORPORATIONS AND ASSOCIA- 
TIONS AND NATIONAL BANKING AssocIATIONS Dorne Bust- 
NESS WITHIN THE TERRITORY OF HAawall AN EXCISE Tax 
MEASURED BY’ NET INCOME. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1. Imposition of excise tax. 


(1) There shall be levied and assessed each year upon every 
banking corporation and association doing business within the Ter- 
ritory of Hawaii and pursuant to the authority conferred by Sec- 
tion 5219 of the United States Revised Statutes as amended and in 
conformity with the provisions contained in subdivision C of 
Clause 1 of such section, upon every national banking association 
organized under authority of the United States and doing business 
within the Territory, an excise tax, measured by its net income, to 
be computed as provided in this Act at the rate of ten per cent 
(10% ). 

(2) Banking corporations and associations taxed under this Act 
shall be free from all taxes on their shares of stock, income, earn- 
ings and personal property. Nothing in this Act, however, shall be 
construed to exempt the real property of such taxpayer from tax- 
ation. 

(3) The tax imposed by this Act is so computed so as not to be 
higher than the equivalent tax or taxes imposed upon other corpo- 
rations created in or doing business in the Territory. If for any 
reason the tax imposed by this section is held invalid the invalidity 
shall extend only to the amount of the tax illegally assessed, and 
the national banking associations taxed hereunder shall pay such 
tax as could be legally assessed under the provisions of the United 
States Revised Statutes heretofore referred to. 


Section 2. Definitions. 


(1) The term “net income” means the income of the taxpayer 
as hereinafter defined, for the preceding calendar year, less the 
deductions hereinafter specified for such year. The first taxable 
year under this Act shall be the calendar year 1932. 

(2) The term “income” shall include gains, profits, interest and 
ncome derived from the business of whatever kind and in what- 
aver form paid, including gains, profits or income from dealings in 
property whether real or personal, tangible or intangible, and gains, 
profits or income received as compensation for services as interest, 
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rents, commissions, brokerage or other fees and all interest, divi- 
dends and other income derived from any source whatever. 


Section 3. Deductions. In computing net income there shall 
be allowed as deductions: 


(1) All the ordinary and necessary expenses paid or incurred 
during the year in carrying on business including a reasonable 
allowance for salaries or other compensation for services actually 
rendered and including rentals or other payments required to be 
made for the continued use or possession of the property for which 
the taxpayer has not taken title or in which the taxpayer has no 
equity ; 

(2) All interest paid or accrued during the year on indebtedness 
and all interest received or accrued on notes, warrants, bonds, or 
other obligations of the United States or any State or Territory 
or any municipal subdivision thereof, the interest on which is 
exempt from taxation by the income tax law or other laws of the 
Territory of Hawaii. 

(3) All taxes and license fees paid or accrued for payment to 
the ‘Territorial Government or any political subdivision thereof, 
including frontage and improvement taxes and/or assessments, if 
the corporation or association paying them is a lessee, but exclud- 
ing frontage and improvement taxes and/or assessments when the 
corporation or association paying them is the owner of the prop- 
erty ; 

(4) Losses sustained during the year computed and allowable in 
accordance with the sections of the income tax act applicable 
thereto ; ‘ 

(5) Worthless debts computed and allowable in accordance with 
the applicable sections of the income tax law; 

(6) Amortization and depreciation computed and allowable in 
accordance with the applicable sections of the income tax law ; 

(7) Dividends received or derived and allowable as deductions 
under the applicable sections of the income tax law. 


Section 4. Assessments. Each banking corporation and asso- 
ciation and each national banking association doing business within 
the Territory shall be assessed in accordance with the provisions of 
this Act. The tax commissioner shall be charged with the adminis- 
tration and enforcement of the provisions of this Act. He may 
require such returns or other statements under oath or otherwise 
to be filed by such banking corporations or associations or national 
banking associations as he may deem necessary. All provisions of 
law not inapplicable with respect to the assessment of income 
taxes and the powers and duties of the tax commissioner and his 
subordinates in connection therewith and with respect to appeals 
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from such assessments are hereby made applicable to the taxes 
and assessments provided for by this Act. 


SEcTION 5. Payments. Payments of the tax imposed by this 
Act shall be made in the manner and at the times provided by law 
with respect to income taxes. All provisions of territorial law, not 
inapplicable, with respect to the payment and collection of income 
taxes and the powers and duties of the tax commissioner and his 
subordinates with respect thereto or in connection therewith, are 
hereby made applicable to the taxes imposed by, and the collection 
of taxes under, this Act. 


Secrion 6. Constitutionality. If any section, subsection, sen- 
tence, clause or phrase of this Act is, for any reason, held to be 
unconstitutional or invalid, such decision shall not affect the valid- 
ity of the remaining portions of this Act. The legislature hereby 
declares that it would have approved this Act and each section, sub- 
section, sentence, clause and phrase thereof, irrespective of the fact 
that any one or more other sections, sub-sections, sentences, clauses 
or phrases be declared unconstitutional. 


Section 7. Disposition of funds. All taxes collected under 
the provisions of this Act shall be for the benefit of the Territory. 


Section 8. This Act to take effect as of January 1, 1932. 
Approved this 2nd day of June, A. D., 1932. 
LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 71 
[H. B, No. 55] 


AN ACT Creatine THE Hawa LEcIsLATIVE CoMMISSION, PRE- 
SCRIBING Its DuTIES AND PROVIDING AN APPROPRIATION 
THEREFOR. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Secrion 1. There is hereby created a Commission, to be known 
as the Hawaii Legislative Commission, to consist of the governor 
of the territory, who shall be ex-officio chairman of said commis- 
sion, and four other members to be appointed by the governor in 
the manner provided by Section 80 of the Hawaiian Organic Act; 
members of the legislature of said territory shall be eligible to 


Act 71] Hawatt LecIsLATIVE COMMISSION, 193 





appointment to said commission. Meetings of said commission 
shall be held at the call of the chairman. 


Section 2. It shall be the duty of such commission to assist 
the Delegate to Congress from Hawaii in preparing, compiling 
and furnishing any information, statistics, or other data, which 
may be needed for the purpose of presenting fully the position of 
the Territory of Hawaii in relation to any matters now pending 
(including the bills recently introduced in said Congress by the 
Honorable Hiram Bingham, Senator from Connecticut), or which 
may arise prior to the commencement of the next regular session 
of the territorial legislature, in the Congress of the United States 
of America, affecting or which might affect said territory. Said 
commission is also authorized and empowered to proceed to Wash- 
ington, D. C., if, in its opinion, such course is necessary or advis- 
able, and upon the written request of the Delegate to Congress 
from Hawaii, for the purpose of assisting said Delegate to Con- 
gress in presenting fully any facts or information and/or argu- 
ments on behalf of the territory and in protecting the interests of 
the territory in respect of such matters pending, or which may arise 
in said Congress prior to the commencement of the next regular 
session of the territorial legislature. 


Secrion 3. The sum of fifteen thousand dollars ($15,000.00) 
or so much thereof as may be necessary, is hereby appropriated 
from the general revenues of the territory for the purposes of 
this Act, including the payment of the expenses of said commis- 
sion in connection with any duties imposed by this Act, and 
including the expenses of such clerical, legal and other assistance 
as the commission may find it necessary to engage or secure. All 
expenditures under this Act shall be paid upon vouchers approved 
by the chairman of such commission. The per diem or other 
expenses of the members of said commission shall not be limited 
by the provisions of Section 165 as amended, of the Revised Laws 
of Hawaii 1925. 


Secrion 4. This Act shall take effect upon its approval. 
Approved this 3rd day of June, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 
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ACT 72 
[H. B, No. 59] 


AN ACT to AMEND CuHapTER 118 oF THE REviseD Laws or Ha- 
wall 1925, as AMENDED, BY AMENDING Sections 1831F anp 
1831], THereor, RELATING TO MuniciPAL GOVERNMENT AND 
PARTICULARLY TO THE PoLicE DEPARTMENT. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1831-F of Chapter 118 of the Revised 
Laws of Hawaii 1925, as enacted by Act 1 of the First Special 
Session of 1932 of the Legislature of the Territory of Hawaii 
is hereby amended by amending the first sentence thereof to read 
as follows: 

“The commissioners shall appoint and may remove at pleasure 
a chief of police, who shall devote his full time to the duties of his 
office, and who shall be subject to the provisions of Section 171 
of the Revised Laws of Hawaii 1925, as amended.” 


Section 2. Section 1831-L of said Chapter 118, as enacted by 
said Act 1 is hereby amended by adding after the word “depart- 
ment” in the last sentence thereof a semicolon and the following: 
“provided, however, that during the year 1932 the said board may 
appropriate not to exceed $25,000.00 from the permanent im- 
provement fund for the current expenses of said department.” 


Section 3. This Act shall take effect upon its approval. 
Approved. this 3rd day of June, A. D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 73 
[H. B. No, 60] 
AN ACT to AmMenb Cuaprter 190 or tue Revisep Laws oF Ha- 


wall 1925, RELATING To THE INCORPORATION OF COOPERA- 
TIVE ASSOCIATIONS. 


Be it Enacted by the Legislature of the Territory of Hawai: 


Section 1. Section 3374 of Chapter 190 of the Revised Laws 
of Hawaii 1925, is hereby amended to read as follows: 


“Sec. 3374. Cooperative associations. Any number of persons, 
not less than five, the majority of whom are residents of this Ter- 
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ritory, engaged in the production of agricultural products, may 
associate themselves as a non-profit cooperative corporation or 
association, with or without capital stock or shares of stock, under 
the provisions of this chapter.” 


Section 2. A new section is hereby added to said chapter to be 
known as Section 3374-A and to read as follows: 


“Sec. 3374-A. Definitions. As used in this chapter: 

(a) The term ‘agricultural products’ shall include horticultural, 
viticultural, forestry, dairy, live stock, poultry, bee and any farm 
or plantation products ; 

(b) The term ‘member’ shall include actual members of asso- 
Cclations without capital stock and holders of common stock in asso- 
ciations organized with shares of stock; 

(c) The term ‘association’ means any corporation organized 
under this chapter ; and 

(d) The term ‘person’ shall include individuals, firms, partner- 
ships, corporations and associations. 

Associations organized hereunder shall be deemed non-profit, 
inasmuch as they are not organized to make profit for themselves, 
as such, or for their members, as such, but only for their members 
as producers.” 


Section 3. A new section is hereby added to said chapter to 
be known as Section 3374-B and to read as follows: 


“Sec. 3374-B. Purposes of associations. An association may be 
organized under this chapter to engage in any activity in connec- 
tion with the marketing or selling of the agricultural products of 
its members, or with the harvesting, preserving, drying, process- 
ing, canning, packing, grading, storing, handling, shipping, or utili. 
zation thereof, or the manufacturing or marketing of by-products 
therefrom; or in connection with the manufacturing, purchasing, 
selling or supplying to its members of machinery, equipment or 
supplies; or in financing any of the above enumerated activities ; 
or in any one or more of the activities specified in this section ; and 
in connection therewith to promote the effective merchandizing of 
agricultural commodities, protect, control and stabilize the market- 
ing of agricultural products and their food products, minimize 
speculation, prevent inefficient and wasteful methods of distribu- 
tion, and, through orderly production and distribution, maintain 
advantageous domestic markets for agricultural commodities, pre- 
vent surpluses in excess of the domestic requirements for such 
commodities, and avoid undue and excessive fluctuations or depres- 
sions in prices therefor.” 


Section 4. A new section is hereby added to said chapter to be 
known as Section 3375-A and to read as follows: 
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“Sec. 3375-A. Members. A corporation may admit as members, 
or as holders of shares of the capital stock if any, only such persons 
as are engaged in the production of the agricultural products to be 
handled by or through the corporation, including lessees and ten- 
ants of land used for the production of such products and lessors 
and landlords who receive as rent all or any part of the products 
raised on the leased premises. If a member or stockholder of a 
corporation be other than a natural person, such member may be 
represented by any individual! who is duly authorized in writing so 
to act. One corporation organized hereunder may become a mem- 
ber or stockholder of any other corporation or corporations organ- 
ized hereunder. The corporation may in its by-laws provide for 
the retirement of persons losing eligibility to membership and for 
restrictions against the transfer of memberships or shares to 
persons not eligible.” 


Section 5. Section 3376 of said chapter is hereby amended to 
read as follows: 

“Sec. 3376. Limitations on voting power. In case a corpora- 
tion is organized without capital stock, no member shall be entitled 
to more than one vote upon any subject pertaining to the manage- 
ment, business or affairs of the corporation.” 


Secrion 6. A new section is hereby added to said chapter to be 
known as Section 3376-A and to read as follows: 


“Sec. 3376-A. Marketing contracts. The corporation and its 
members and/or stockholders may make and execute marketing 
contracts requiring such members or stockholders to sell, for any 
period of time, not over fifteen years, all or any specified part of 
their agricultural products or specified commodities exclusively to 
or through the corporation, or through any facilities to be created 
by the corporation, upon such terms and conditions, including pro- 
visions respecting the resale price and deducting all necessary 
selling, overhead and other expenses. If any such contract shall! be 
made with reference to the products from any particular land or 
lands described therein, or generally with reference to any and all 
lands during the term thereof owned, held or controlled by the con- 
tracting member, and be recorded in the bureau of conveyances, 
the same shall run with and bind such land or lands as therein pro- 
vided, irrespective of any change in ownership or an interest 
therein.” 


Section 7. A new section is hereby added to said chapter to be 
known as Section 3376-B and to read as follows: 


“Sec. 3376-B. Remedies for breach of contract. Liquidated dam- 
ages. The by-laws or the marketing contract may fix, as liquidated 
damages, specific sums to be paid by the member or stockholder to 
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the corporation upon the breach by him of any provision of the 
marketing contract regarding the sale or delivery or withholding 
of products; and may further provide that the member or stock- 
holder will pay all costs, premiums for bonds, expenses and fees, 
in case any action is brought upon the contract by the corporation ; 
and any such provisions shall be valid and enforceable in the courts 
of this Territory; and such clauses providing for liquidated dam- 
i shall be enforceable as such and shall not be regarded as pen- 
alties. 

Injunctions. In the event of any such breach or threatened 
breach of such marketing contract by a member or stockholder or 
by any person who has become the owner, lessee or occupant of 
any lands covered by a recorded contract as aforesaid, the corpo- 
ration shall be entitled to an injunction to prevent the further 
breach of the contract and to a decree of specific performance 
thereof. Pending the adjudication of such an action and upon 
filing a verified complaint showing the breach or threatened breach, 
and upon filing a sufficient bond, the corporation shall be entitled 
to a temporary restraining order and preliminary injunction 
against the offending party. 

Presumptions. In any action upon such marketing agreements, 
it shall be conclusively presumed that a land owner or landlord or 
lessor is able to control the delivery of products produced on his 
land by tenants or others, whose tenancy or possession or work on 
such land or the terms of whose tenancy or possession or labor 
thereon were created or changed after execution by the land owner 
or landlord or lessor, of such a marketing agreement; and in such 
actions, the foregoing remedies for non-delivery or breach shall lie 
and be enforceable against such land owner, landlord, lessor or 
other person in possession.” 


Section 8. Section 3379 of said chapter is hereby amended to 
read as follows: 


“Sec. 3379. Apportionment of earnings. The earnings of every 
such corporation shall be apportioned in the following manner: 

1. If the corporation shall not have a capital stock it may appor- 
tion its earnings among its members as though by a dividend cal- 
culated upon the amount of business done with the corporation by 
its members, in proportion to such business, at such times, at least 
once a year, as the by-laws of the corporation shall prescribe. 

2. If the corporation shall have a capital stock it may before 
making a distribution of earnings as in the case of non-stock cor- 
porations pay a dividend on the paid-in capital stock, not exceed- 
ing eight per cent.” 


Section 9. Section 3380 of said chapter is hereby amended to 
read as follows: 
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“Sec. 3380. No limitation of indebtedness. Any corporation 
organized under this chapter may borrow without limitation as to 
the amount of its corporate indebtedness or liability; and may 
make advances or loans to its members or stockholders.” 


Section 10. A new section is hereby added to said chapter to 
be known as Section 3382-A and to read as follows: 


“Sec. 3382-A. Restraint of trade. Any corporation organized 
under this chapter shall be deemed not to be a conspiracy nor a 
combination in restraint of trade nor an illegal monopoly; nor an 
attempt to lessen competition or to fix prices arbitrarily or to 
create a combination or monopoly in violation of any law of this 
Territory; and the marketing contracts and agreements between 
the corporation and its members or stockholders and any agree- 
ments authorized in this chapter shall be considered not to be 
illegal nor in restraint of trade nor contrary to the provisions of 
any statute enacted against monopolies, combinations or con- 
spiracies.” 


Section 11. A new section is hereby added to said chapter to 
be known as Section 3382-B and to read as follows: 


“Sec. 3382-B. Securities act not to apply. No corporation au- 
thorized or existing under or by virtue of the provisions of this 
chapter shall be subject in any manner to the provisions of Act 252 
of the Session Laws of Hawaii 1931 entitled ‘An Act regulating 
the sale of securities and to make uniform the law relating thereto.” 

Section 12. This Act shail take effect upon its approval. 

Approved this 3rd day of June, A. D. 1932. 

LAWRENCE M.- JUDD, 
Governor of the Territory of Hawaii. 


ACT 74 
{H. B. No. 62) 
AN ACT MakINc an APPROPRIATION From THE GENERAL REv- 
ENUES OF THE TERRITORY OF Hawalrt For A New Prison 


Unit anp CERTAIN EQuIPMENT FOR THE OaHU PRISON AND 
FOR WAIAKEA AIRPORT Prison Camp EXPENSES. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. There is hereby appropriated from the general rev- 
enues of the Territory of Hawaii not otherwise appropriated, the 
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sum of twenty thousand five hundred dollars ($20,500.00) to be 
expended by the board of prison directors of the Territory of Ha- 
wali, with the approval of the governor, as follows: 
For the construction, by prison labor, of a new unit or 

addition to the Oahu Prison for the housing and con- 

finement of prisoners, and furnishings therefor.......... $10,000.00 


PiQutiprrient oc. cescsoene hea dees ete cee ents eons teste ato sbee steno 3,000.00 
For expenses of or in connection with the Waiakea Air- 
port Prison Carp... ecceceeeececescscscececceeeeeccneceseereceseeene 7,500.00 


Secrion 2. This Act shall take effect upon its approval. 
Approved this 3rd day of June, A, D. 1932. 


LAWRENCE M. JUDD, 
Governor of the Territory of Hawaii. 


ACT 75 
{S. B. No. 46] 


AN ACT to Amenp Sxction 1868 oF tHE RevisED Laws oF 
Hawai 1925, ConceRNING Purcuase oF LAND IN DEFAULT 
or Taxes Leviep 1n ImproveMENT Districts. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


Section 1. Section 1868 of the Revised Laws of Hawaii 1925, 
is hereby amended to read as follows: 


“Sec. 1868. Purchase at sale. At any sale for default in pay- 
ment of any assessment as aforesaid, the treasurer of the city and 
county may accept, in lieu of cash, in payment for the land so sold, 
outstanding bonds of said improvement district to a value of par 
plus accrued interest to date of sale. Upon the receipt of such 
bonds the treasurer shall cancel same and credit the. improvement 
district with the amount allowed on the bonds.” 


Section 2. This Act shall take effect upon its approval, and 
relate to all bonds issued after its effective date. 


’ Approved this 3rd day of June, A. D. 1932. 
LAWRENCE M. JUDD, - 


Governor of the Territory of Hawaii. 
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ACT 76 
[S. B. No. 47] 


AN ACT to AMEND ParaGRAPH THREE OF SECTION 1869 oF THE 
Revisep Laws or Hawan 1925, as Amenpep By Act 205 
OF THE SEssion Laws or Hawaii 1925, ann Act 104 oF THE 
Session Laws or Hawar 1927, Revatinc to Money Cot- 
LECTED oN Account of ASSESSMENTS AND INTEREST ON 
IMPROVEMENTS AFTER THE ISSUANCE OF BONDS. 


Be it Enacted by the Legislature of the Territory of Hawaii: 


' Section 1. Paragraph three of Section 1869 of the Revised 
Laws of Hawaii 1925, as amended, is hereby further amended to 
read as follows: 


“All moneys collected on account of assessments and interest 
for any improvement after the issuance of any bonds shal! be kept 
by the treasurer of the city and county in a special fund and 
applied solely to the payment of interest and principal of bonds 
issued for such improvement until such bonds shall have been 
paid. In the event that any surplus shall remain in any such spe- 
cial fund after the payment of the bonds chargeable. against such 
fund or in case of a premium received on the sale of said bonds, 
it shall be credited to and become a part of a fund to be known as 
Improvement District Revolving Fund, the moneys in which shall 
be available to make up deficiencies in the proceeds of bonds sold 
below par, to cover deficiencies in interest realized on account of 
diminishing balances of installments outstanding and to advance 
interest due on bonds outstanding prior to collection of annual 
assessments,” 


Section 2. This Act shall take effect upon its approval. 
Approved this 3rd day of June, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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J. R. No. 1 


[H. J. R. No. 1] 


JOINT RESOLUTION Rearrixmine Jotnt Reso_ution Num- 
BER 8 OF THE SIXTEENTH REGULAR SESSION OF THE LEGIS- 
LATURE OF THE TERRITORY oF Hawall, REQUESTING THE 
ConGRESs OF THE UNITED STATES OF AMERICA TO PROVIDE 
FINANCIAL ASSISTANCE tO THE TERRITORY OF HAWAII FOR 
THE SEGREGATION, CARE, MAINTENANCE AND TREATMENT 
THEREIN OF PERSONS AFFLICTED OR SUSPECTED OF BEING 
AFFLICTED WiTH [LEPROSY. 


Wuereas, there was adopted by the Sixteenth Regular Session 
of the Legislature of the Territory of Hawaii Joint Resolution 
No. 8, requesting the Congress of the United States of America 
to provide financial assistance to the Territory of Hawaii for the 
segregation, care, maintenance and treatment therein of persons 
afflicted or suspected of being afflicted with leprosy ; and 


Wuereas, there has been introduced in said Congress H. R. 306, 
designed to afford the relief sought in said Joint Resolution 
No. 8; and 


WuergAs, said H. R. 306 has not as yet been favorably acted 
upon by the Congress; and 


Wuerreas, the Governor of the Territory of Hawaii has sub- 
sequently been advised by letter from the surgeon general of the 
United States public health service that, despite the obligation 
imposed by the Act of Congress of February 3, 1917 (39 Stat- 
utes at Large 872) it is impossible to receive and care for at the 
United States Marine Hospital at Carville, Louisiana any leprous 
patients from the Territory of Hawaii, due to lack of present 
accommodations thereat ; and 


WHEREAS, since annexation Hawaii has spent over $7,500,000.00 
in caring for its leprous patients; and 


Wuereas, the Hawaiian commission appointed in pursuance of 
the “Joint Resolution to provide for annexing the Hawaiian 
Islands to the United States,” reported, as printed in document 
16 of the 55th Congress, Third Session, as part of a message 
from the President of the United States, that the “Federal gov- 
ernment could do no better, either in point of economy or in point 
of effectiveness, at least so long as present conditions continue, 
than to permit this disease to be controlled by the local officers 
and the existing machinery. But it would seem to be only just 
that the Federal government should share in the expense”; and 
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WHEREAS, in view of all these facts and in all fairness and 
justice to the Territory of Hawaii, the Federal government should 
extend its financial aid to the territory in its endeavor to cope 
with this problem; now, therefore, 


Be it Enacted by the Legislature of the Territory of Hawatt: 


That Joint Resolution No. 8 of the Sixteenth Regular Session 
of the Legislature of the Territory of Hawaii be and it hereby is 
reaffirmed, and the Congress of the United States of America is 
hereby urgently requested to take favorable action upon H. R. 
306, now pending before said Congress, or on some similar bill 
directed toward the same result, providing therein that no leprous 
patients shall be sent from without the Territory of Hawaii for 
treatment within said territory. 


Approved this 26th day of April, A. D. 1932. 
LAWRENCE M. JUDD, 


Governor of the Territory of Hawaii. 
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